
 
 
 
EXECUTIVE COMMITTEE MEETING | Agenda 

 
SEPTEMBER 16, 2019 

9:00 AM 
FRIANT WATER AUTHORITY- CONFERENCE ROOM 

854 N. HARVARD AVE, LINDSAY, CA  
At the discretion of the Board of Directors, all items appearing on this agenda, whether or not expressly 
listed for action may be subject to action by the Board. The order of agenda items is subject to change. 

 
1. CALL TO ORDER/ROLL CALL – (TANTAU) 

2. APPROVAL OF THE AGENDA – (TANTAU) 

3. PUBLIC COMMENT / PUBLIC PRESENTATIONS – (TANTAU) 

Public comment is welcome at this time on any matter within the jurisdiction of the Board that is 
not on the agenda. Under the State's open meeting law - the Brown Act - no action may be taken 
on any item not on the agenda. Public comment on items on the agenda will be allowed at the 
time the Board considers the item. 

 
4. ACTION ITEMS (2 MINUTES) 

A. Approval of the Minutes –Executive Committee meeting of August 12, 2019. 
 

5. BOARD RECOMMENDATIONS (30 MINUTES) 

A. Temperance Flat Reservoir Operating Principles. (Payne) 

6. DISSCUSSION/DIRECTION (90 MINUTES) 

A. Update on Potential New Members. (Phillips/Davis) 

B. FKC Middle Reach Capacity Correction Project Update. (Phillips/Davis) –  

1.  Update on Selection of Right-of-Way Acquisition Management and Appraisal Services. 

2. Review of funding status and options post SB 559. 

C. Title Transfer Update. (Bezdek) 

D. San Joaquin Valley Blueprint Update. (Phillips) 

E. External Affairs Update. (Biering/Villines) 

F. Transfer of Recaptured Water Update. (Payne) 

G. FWA Role and Responsibility For Monitoring Potential Subsidence Impacts To The Friant-Kern Canal 
For Proposed Water Bank Projects Near The FKC (Deer Creek & Tule River).  (DeFlitch/Davis/Geivet)  

H. San Luis Delta-Mendota Water Authority (SLDMWA) Intertie O&M Cost Allocation to the Friant 
Division. (Willard/DeFlitch) 

I. CEO Report. (Phillips) 

 

This meeting will consist of a simultaneous 
teleconference call at the following 
location(s): 

 
Camp & Sons 
31798 Merced Ave 
Bakersfield, CA 93308 



 

CLOSED SESSION ITEMS (60 MINUTES) 

7. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Government Code section 54956.9(d)(1)) 
NRDC v. Murillo, U.S. District Court, Eastern District of California (Sacramento Division), Case No. 
88-cv- 01658-JAM-GGH. 

 
8. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

(Government Code section 54956.9(d)(2) 
Significant Exposure to Litigation: Two potential matters. 

 
9. CONFERENCE WITH LEGAL COUNSEL-INITIATION OF LITIGATION 

(Government Code section 54956.9(d)(4))  
Initiation of Litigation: Three potential cases. 

 
10. RECONVENE INTO OPEN SESSION 

Announce reportable action taken during closed session. 
 

11. ADJOURNMENT 

Public Participation 
Information 

 

Agenda reports and other disclosable public records related to each Open Session agenda item are 
available on FWA's website under "Calendar" at Friantwater.org and at FWA's main office, 854 N. Harvard 
Ave., Lindsay, CA 93247, during regular business hours. Under the Americans with Disabilities Act, if you 
require a disability- related modification or accommodation to participate in this meeting, including 
auxiliary aides or services, please contact Toni Marie at 559-562-6305 at least 48 hours prior to the 
meeting. 
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EXECUTIVE COMMITTEE MEETING | Minutes 

AUGUST 12, 2019, 9:00 AM 
FRIANT WATER AUTHORITY- CONFERENCE ROOM 

854 N. HARVARD AVE, LINDSAY, CA  

1. CALL TO ORDER/ROLL CALL – Chair Chris Tantau called the meeting to order at 9:12 a.m.  Committee
members present: Tantau, Loeffler, Kisling, Erickson; Staff present: DeFlitch, Marie, Biering, Willard,
Phillips, Davis, Amaral, Ewell, Hickernell, Luce.  Others: Grass, Muhar, Wallace, Fukuda, Geivet,
Morrissey, Vanden Heuvel; Committee Members Absent: Borges, Camp, Stephens

2. APPROVAL OF THE AGENDA – The agenda was approved.  (Erickson/ Kisling); approved unanimously -
Ayes – Tantau, Erickson, Loeffler, Kisling; Nays – none; Absent – Borges, Camp, Stephens

3. PUBLIC COMMENT / PUBLIC PRESENTATIONS – Geoff Vanden Heuvel asked if Friant was aware of the CA
Fish and Game commission’s delayed vote on revisions to Delta Fisheries and Striped Bass Policy?  CEO
Phillips said he was aware of it and will be looking into it further.

4. ACTION ITEMS
A. Approval of the Minutes – Executive Committee meeting of July 15, 2019 - Approval of the Minutes –

Executive Committee meeting of July 15, 2019.  The minutes were approved.  (Erickson/Kisling);
approved unanimously - Ayes – Tantau, Erickson, Loeffler, Kisling; Nays – none; Absent – Borges,
Camp, Stephens

5. BOARD RECOMMENDATIONS

A. FY 2020 GM Budget – CEO Phillips and CFO Willard presented the FY 2020 GM Budget as outlined in
the agenda report with one noted correction; In the second paragraph of the summary, it should
have read that the current FY 2020 Draft FM Budget, at $2.094 million (instead of $2,210,500)
reflects a decrease of $534k (not $417k) from FY 2019, at $2,627,500.  This 20.3% (not 15.9%)
decrease is the result of several items.  They went on to report that expenditure reductions in the
Friant Sustainability Plan, SJV Blueprint and ASO program were due to completion of activities or
obtained support from other sources.  Certain consultant expenses and Staff time by activities were
shifted to O&M.  Example of activities transferred included pursuit of FKC Subsidence Funding, FKC
Title Transfer activities and water supply coordination and monitoring.  The Executive Committee
provided final comments and took action to move the budget on to the Finance Committee with
expectations that the final budget would be presented for adoption at the August 22, 2019 Board of
Directors meeting. (Loeffler/Kisling); approved unanimously - Ayes – Tantau, Erickson, Loeffler,
Kisling; Nays – none; Absent – Borges, Camp, Stephens

Agenda No. 4.A
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6. DISSCUSSION/DIRECTION  

A. FKC Middle Reach Capacity Correction Project Update - CEO Phillips and GC Davis gave an update on 
the Capacity Correction Project as outlined in the agenda report.  It included development of a 
landowner engagement outreach program to ensure landowners affected by the project are 
provided information and noticed of upcoming s activities.  A letter was sent to landowners notifying 
them of two meetings being held in August for the 27th in Delano and for 28th in Porterville.  It was 
also reported that Friant has received numerous statements of qualifications from right-of-way 
(ROW) management and appraisal firms.  Interviews and background checks are currently being 
performed and its hoped that a recommendation to the Board can be made at this month’s meeting. 

B. Title Transfer – Update - CEO Phillips and Special Counsel Bezdek have had discussions with Dennis 
Keller regarding Title Transfer.  Joint development of a memo containing pros and cons will be 
developed for use in helping to determine feasibility of the project service wide.  CEO Phillips also 
reported the Commissioner, Brenda Burman, said that in order to do a Title Transfer, all facilities 
associated with the Friant-Kern Canal system had to be included.   CEO Phillips said he would get 
clarification if that includes distribution systems as well. 

C. San Joaquin Valley Blueprint (SJVB) Update – Austin Ewell gave an update on current activities 
of the SJVB as outlined in the agenda report.  The report included funding activities and the 
beginning of the socioeconomic report which Dr. Sunding out of UC Berkley has been 
commissioned to prepare.  SJVP has also applied for a BOR Water Smart Grant as part of the 
socioeconomic study. 

D. Sponsored and Tracked Legislation Update, and Consideration of Protocol for Endorsing 
Legislation - GAC Biering and CEA Amaral gave an update on current activities on tracked 
legislation as outlined in the legislative tracker.  The update included the status on SB 1 a bill 
introduced by Atkins; SB 487 introduced by Caballero and has been referred to 
appropriations; and SB 559 introduced by Hurtado and has been referred to appropriations.  

CEA Amaral sought concurrence from the Executive Committee to develop Board Policy on 
urgent legislation requiring Friant support.  He recognized that Friant does not have a process 
in place to identify or otherwise act expeditiously on requests that Friant support a legislative 
effort that needs a quick or timely response.  The Committee concurred with CEA Amaral’s 
assessment and looks forward to the Board recommendation. 

CLOSED SESSION ITEMS  

7. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION 

(Government Code section 54956.9(d)(1)) 
NRDC v. Murillo, U.S. District Court, Eastern District of California (Sacramento Division), Case No. 
88-cv- 01658-JAM-GGH. 

 
8. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION 

(Government Code section 54956.9(d)(2) 
Significant Exposure to Litigation: Two potential matters. 

 
9. CONFERENCE WITH LEGAL COUNSEL-INITIATION OF LITIGATION 

(Government Code section 54956.9(d)(4))  
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Initiation of Litigation: Two potential cases. 
 

10. RECONVENE INTO OPEN SESSION 

There was no reportable action taken during closed session. 
 

11. ADJOURNMENT 

The meeting adjourned at 11:36 a.m. 
 

 



friantwater.org 

Agenda Report No. 5.A 

DATE: September 16, 2019 

TO: Executive Committee 

FROM: Jeff Payne, Director of Water Policy 

SUBJECT: Temperance Flat Reservoir Authority – DRAFT Operating Principles 

SUMMARY: 

The TFRA Joint Exercise of Powers Agreement recognizes the need for the members of the Authority to 
establish a framework for the operation of any storage project in the form of initial operating principles. 
The principles are intended to be simple and to guide the development of contracts for storage space and 
water from the project, as well as the development of an operations plan. The expectation is that these 
principles would not be changed without unanimous consent from the water agencies that approved of 
the initial listed principles. 

Members of TFRA and other interested water agencies convened a workshop in July to develop a draft list 
of principles for consideration. The list of principles below includes the outcomes of that workshop. 
Participants in the workshop included: Friant Water Authority, San Joaquin River Exchange Contractors 
Authority, City of Fresno, and Westlands Water District. Principles include suggestions that had been 
previously offered by participants, as well as requested principles offered by the San Joaquin Valley Water 
Infrastructure Authority. 

These draft principles are being shared for consideration by current and potential future members of 
TFRA. The expectation is that input on these principles will be considered at upcoming TFRA Board 
meetings in August and September, with the intention to finalize them no later than the October board 
meeting. 

RECOMMENDED ACTION: 

The Executive Committee should recommend that the Board of Directors take a position of “Support” for 
these DRAFT Operating Principles. 

MOTION: 

Motion to recommend that the Board of Directors take a position of “Support” for the DRAFT Operating 
Principles.  

DISCUSSION: 

The DRAFT principles are attached. 

Principle 1-4 reflect the initial principles that were provided by Friant Water Authority for the MOU 
Group. 
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Principles 5 and 6 reflect the input of the working group in July, to protect water supplies in a future 
Temperance Flat Reservoir against  re-appropriation by agencies who did not fund the project, and to 
prioritize development of the reservoir as a means to managing critical water shortages locally, in the San 
Joaquin Valley. 

BUDGET IMPACT: 

None. 

ATTACHMENTS: 

DRAFT TFRA Operating Principles (September 6, 2019) 
Exhibit C from MOU Group – Principals offered by FWA, as amended for MOU Group 
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Temperance Flat Reservoir Authority 
Operating Principles 
BACKGROUND 
The TFRA Joint Exercise of Powers Agreement recognizes the need for the members of the Authority to 
establish a framework for the operation of any storage project in the form of initial operating principles. 
The principles should be simple and will be used to guide the development of contracts for storage 
space and water from the project, as well as the development of an operations plan. The expectation is 
that these principles would not be changed without unanimous consent from the water agencies that 
approved of the initial listed principles. 

Members of TFRA and other interested water agencies convened a workshop in July to develop a draft 
list of principles for consideration. The list of principles below includes the outcomes of that workshop. 
Participants in the workshop included: Friant Water Authority, San Joaquin River Exchange Contractors 
Authority, City of Fresno, and Westlands Water District. Principles include suggestions that had been 
previously offered by participants, as well as requested principles offered by the San Joaquin Valley 
Water Infrastructure Authority. 

These draft principles are being shared for consideration by current and potential future members of 
TFRA. The expectation is that input on these principles will be considered at upcoming TFRA Board 
meetings in August and September, with the intention to finalize them no later than the October board 
meeting.  

DRAFT PRINCIPLES 
1. The operation of the Temperance Flat Reservoir must allow all Friant Division Contractors,

without further investment, to retain current access to all types of Millerton Lake inflows,
including unstorable flows, per their contracts with the Bureau of Reclamation as if the
Temperance Flat Reservoir Project were not constructed.

2. The Temperance Flat Reservoir must not alter the United States’ ability to comply with:
a. the requirements of the San Joaquin River Settlement and the authorizing legislation

(the San Joaquin River Restoration Settlement Act – Public Law 111-11),
b. the requirements of the Contract for Exchange of Waters No. Ilr-1144, as amended; the

Purchase Contract No. Ilr-1145, or any Holding Contracts with the United States.

3. Temperance Flat Reservoir must facilitate groundwater sustainability for the groundwater
basins in the San Joaquin Valley by allowing water supplies on tributaries throughout the San
Joaquin Valley to be exchanged, stored, and managed until such water can be put to beneficial
use.
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4. Temperance Flat Reservoir must allow for increases in water supply for participants by providing
the opportunity to store available water in the Temperance Flat Reservoir, including supplies
made available through exchanges and transfers.

5. The storage space secured by and an investor and the water supplies generated by the invested
storage in Temperance Flat Reservoir will be entirely assigned to investors that have financed
the project and will be subject only to regulatory and contractual requirements that are specific
to the Temperance Flat Reservoir project. The water supplies stored in Temperance Flat
Reservoir will not be available, unless mutually agreed upon by an investor and the Bureau of
Reclamation or the California Department of Water Resources for pre-existing contractual
requirements at or downstream of Millerton Lake, such as, but not limited to the United States’
ability to comply with the requirements of the San Joaquin River Settlement or the rights of the
San Joaquin River Exchange Contractors, Holding Contracts with the United States, or
downstream or in-Delta water quality standards that are separate from the Temperance Flat
Reservoir Project.

6. Priority will be given to investors in Temperance Flat Reservoir that can utilize the water supply
in the San Joaquin Valley.
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EXHIBIT C 

Project Operating Principles 

The final operations plan for the Project shall:  

1. Allow all Friant Division contractors – without further investment – to retain full access to all
current types and quantities of Millerton Lake inflows per their contracts with Reclamation,
including unstorable flows, as if the Temperance Flat Reservoir Project were not
constructed.

2. Have no negative impact on the United States’ ability to comply with the requirements of

the San Joaquin River Settlement and authorizing legislation, the rights of the San Joaquin
River Exchange Contractors as established pursuant to Contract No. Ilr-1144, as
amended, or any Holding Contracts with the United States.

3. Facilitate groundwater sustainability for the groundwater basins in the San Joaquin Valley
by allowing wet year water supplies on tributaries throughout the San Joaquin Valley,
including the Friant Division service area to be exchanged, stored, and managed until such
water can be put to beneficial use.

4. Allow for increases in water supply for participants by providing the opportunity to store
available water in the Temperance Flat Reservoir, including water supplies made available
through exchanges and transfers.

Agenda Item No. 8
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friantwater.org 

Agenda Report No. 6.B.1 

DATE: September 16, 2019 

TO: Executive Committee 

FROM: Donald M. Davis, General Counsel 

SUBJECT: Friant Kern Canal Capacity Correction Project – Update on Selection of Right-of-Way 
Acquisition Management and Appraisal Services 

SUMMARY: 

The FWA executive team, with assistance from Stantec, solicited Statements of Qualifications from right 
of way acquisition management and appraisal firms and after interviewing several firms has selected 
Bender Rosenthal Inc. (BRI) to assist in the development of a real property acquisition plan and to provide 
the necessary services to implement such plan ranging from appraisals to offers and acquisitions, and if 
necessary, litigation support if property cannot be obtained voluntarily.  

An abbreviated version of BRI’s submitted Statement of Qualifications is attached.  As you will see, the 
firm has extensive experience with linear acquisition projects, including water-related projects, and also 
has strong experience in working with federal agencies, including Reclamation.  This will be critical 
because of the joint federal/local coordination needed for this project.    

BRI is currently working under an initial scope of services to begin development of the real property 
acquisition plan as well as a detailed scope of services and budget, all of which will be subject to Board 
approval.  The goal is to have these documents ready for either the upcoming Board meeting or the 
October meeting. 

ATTACHMENTS: 

BRI Statement of Qualifications (selected portions) 
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Q u a l i f i c at i o n s   f o r

P r e s e n t e d  b y  B E N D E R  R O S E N T H A L  I N C O R P O R AT E D   |  1 4 0 1  F u lt o n  A v e . ,  S u i t e  9 1 2  F r e s n o ,  C A   9 3 7 2 1

Right of Way Acquisition and 
Real Property Appraisal 
Services: 
Friant-Kern Canal Subsidence 
Correction Project

July 29, 2019

Friant Water Authority 

Page 6.B.1.2



F r i a n t  W at e r  A u t h o r i t y   I  A p p r a i s a l  a n d  a c q u i s i t i o n  S e r v i c e s  I  F r i a n t - K e r n  C a n a l  S u b s i d e n c e  C o r r e c t i o n  P r o j e c t P A G E  5

3. EXPERIENCE AND QUALIFICATIONS

A. Firm Profile
Bender Rosenthal, Inc. (BRI) is a California S corporation that 
specializes in right of way management and planning services, real 
estate appraisal, property acquisition, relocation and land services. 
Established in 1997 and with over 20 years of service delivery for 
public sector clients, BRI has tackled almost every conceivable real 
property issue and has the experience and expertise to provide Friant 
with comprehensive Right of Way Acquisition Services and Real 
Property Appraisal Services for the Friant-Kern Canal Subsidence 
Correction Project. 

At BRI, we believe that investing in our employees returns dividends 
for our clients. One of the hallmarks of our staff is a drive for 
continuing education and excellence in all that we do. Our appraisal 
group includes thirteen (13) California Certified General Real Estate 
Appraisers, six (6) of whom earned the MAI designation from the 
Appraisal Institute. In addition, we are fortunate to have three (3) 
appraisal reviewers with the prestigious AI-GRS designation and one 
with the AI-RRS designation. 

Our acquisition and land agents include eight (8) California licensed 
real estate brokers and twenty-two (22) real estate salespeople. 
Additionally, we have six (6) Senior Right of Way Agents (SR/WA) with 
numerous additional staff members pursuing designations through 
the International Right of Way Association. We are also proud to 
offer four (4) Project Management Professionals (PMPs) certified by 
the Project Management Institute. This dedication to staff education 
and service to our clients culminated in BRI being named the IRWA 
International Employer of the Year for 2016.

Our headquarters is located in Sacramento with regional offices in Fresno, Riverside, Burbank, San Diego 
and Walnut Creek. BRI is a financially stable firm and is not engaged in any pending litigation, planned 
office closures or impending mergers that may impede our ability to complete any assignment awarded 
under this contract. 

The BRI team of experts has delivered projects for both public and private clients, providing real property 
services for projects such as levees, pipelines, transit corridors, roadways, interchanges, rail lines, electrical 
transmission lines, and major commercial developments. BRI’s strengths include strong Federal and State 
agency experience, a large team of real estate professionals, and a management team that will ensure we 
are well positioned to meet all Friant’s service needs.

b. Relevant project experience
We have summarized the services provided for the following projects to highlight similar services 
required for the Friant-Kern Canal Subsidence Correction Project. Each of these representative projects 
demonstrate BRI’s unique ability to allocate talent and leverage project scope and specifications to deliver 
quality results, on time and within budget. 

B R I  By T h e  N u m b e r s
Founded in 1997 and celebrating over 
20 years in business, we offer one of 
the deepest professional benches in 
the Right of Way industry. 

• Over 130 employees

• 13 California Certified General
Real Estate Appraisers

• 6 MAI designated Appraisers

• 3 AI-GRS designations

• 1 AI-RRS designation

• 1 ARA designation

• 1 CCIM designation

• 8 California Licensed Real
Estate Brokers

• 22 Real Estate Salespeople

• 6 Senior Right of Way Agents
SR/WA designated staff

• 4 Project Management
Professionals (PMP)
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TRLIA’s mission is to provide 200-year flood protection.  Four work 
phases were identified to achieve that goal along the Yuba, Feather, 
and Bear Rivers and the Western Pacific Interceptor Canal. To date, the 
Feather River Levee Improvements represent the bulk of the fourth 
phase of work. In total, more than $420 million is being invested 
in flood protection improvements, approximately half of which is 
being paid for by the State of California. The project is broken into 4 
segments with well over 250 affected parcels.

BRI was able to acquire the necessary rights to begin the construction 
of a portion of this levee project within 4 months of an approved 
contract. We did this by gaining a complete understanding of the 
project needs, highlighting the right of way process and steps 
to the larger project team, and focusing on the parcels with the 
longest lead times. Through our analysis of Phase 1, we determined 
that permanent rights would be required from only 7 parcels. We 
prioritized those parcels, completed the appraisals, presented the 
First Written Offers, and negotiated with the property owners. The 
acquisition also included relocation of 4 residential displacees and the 
sale of a mobile home. BRI has completed the appraisal, acquisition, 
and relocation for 4 reaches of the project.  BRI has also worked 
successfully with TRLIA and DWR to complete the first land transfer 
to DWR of a portion of Segment Two of the Feather River reach.  This 
is the first completed land transfer of levee property to DWR under 
this funding program.   

C L I E N T
Three Rivers Levee 
Improvement Authority

1114 Yuba Street 
Suite 218 
Marysville, CA 95901

Paul Brunner, PE 
Executive Director

Pbrunner@co.yuba.us 

(530) 749-5679

C o n t r a c t D e ta i l s
Firm Role

Prime

Dates of Service

2005 - Present

C o n t r a c t Va l u e

Time of Award 

$850,000

Currently Authorized 

$5,917,811

S e r v i c e s  p r o v i d e d 

• ROW Planning/
Estimating

• ROW Budgeting
• Appraisal
• Acquisition
• Relocation
• Condemnation

Support

O u t c o m e
Full support to the entire 
lifecycle of the project

Challenges encountered: The levee footprint bisected farms, and farmers needed 
access across the Levee to continue farming.  DWR required that the levee footprint be 
acquired in fee thereby land-locking the waterside properties. 

solutions recommended: BRI, TRLIA and DWR were able to craft cross-levee 
easements that were acceptable to DWR and to the property owners to allow the 
owners the right to cross the levee to continue farming operations. 

Benefits Realized by the Client: Agricultural properties were allowed to remain in 
production, TRLIA saved money by not having to purchase and maintain landlocked 
properties and the owners were more amenable to sign the agreements avoiding 
condemnation and mitigating further damages to their operations.  

Three Rivers Levee Improvement Project
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In an effort to meet California’s Renewable Energy goals and increase 
power to the Inland Empire, Southern California Edison Company 
(SCE) will replace and upgrade existing electrical infrastructure within 
the existing electric transmission right of way. BRI was retained 
to provide right of way services in San Bernardino and Riverside 
Counties. BRI’s scope was to appraise and acquire 150 to 175 “serials” 
required to build/maintain the project from public agencies/private 
property owners. Serials are defined as permanent easements, 
temporary easements, or permits. 

BRI was responsible for review of project mapping, including but 
not limited to KMZ files which show the project footprint overlaid 
on Google Earth, GIS mapping of individual serials and parcels, plats 
and legal descriptions, including QA/QC to ensure that final plats/ 
legals matched actual project requirements. Upon receipt of serial 
maps, BRI prepared draft appraisals on a property by property basis 
(some properties had multiple serials). When final plat/legals were 
received, draft appraisals were converted to final appraisals using the 
actual, surveyed square footage for each serial. The BRI appraisal team 
delivered approximately 110 appraisals in just 3 months. 

The depth of knowledge of 
our appraisal and acquisition 
staff has provided the 
foundation for SCE to obtain 
all rights needed for 150+ 
properties within 13 months 
of notice to proceed. More 
recently, BRI’s scope of work 
has been amended to include 
construction support services.

C L I E N T
Southern California 
Edison Company

2 Innovation Way, 
Pomona, CA 917681

Liz Webb  
Project Manager

Elizabeth.Webb@sce.com

(626) 818-2956

C o n t r a c t D e ta i l s
Firm Role

Prime

Dates of Service

2016 - Present

C o n t r a c t Va l u e

Time of Award 

$1,600,000

Currently Authorized 

$2,000,000

S e r v i c e s  p r o v i d e d 

• ROW Planning/
Estimating

• ROW Budgeting
• Appraisal
• Acquisition
• Construction Support
• Condemnation

Support

O u t c o m e
Delivery of all aspects of 
right of way 

WEST OF DEVERS ELECTRICAL SYSTEM UPGRADE

Challenges encountered: Following the project kick-off and initiation of the 
appraisal work, SCE reassessed the project and determined that different real property 
needs would be required. 

solutions recommended: BRI successfully executed a documentation process 
called a Request for Revision. This document captures design changes and implements 
concrete recommendations, complete with a signature block when requesting a 
revision. Utilizing a template to advocate for design changes streamlines the process 
and transmitted the information accurately and with uniformity.

Benefits Realized by the Client: With the Engineering Designers being part of the 
Right of Way Team and involved in sign off using the Request for Revision, the lines 
of communication are clear, documented and trackable. This process fosters open 
discussion about the best design and most cost- effective solution for all of the right of 
way stakeholders.
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The project will reduce flood risk for the City of West Sacramento 
by addressing known levee deficiencies along the Sacramento 
River South Levee. Many of the improvements to the levees will 
require the acquisition of temporary and/or permanent rights.  
Major improvements require relocation of property owners and/
or significant damages to existing properties. The project includes 
impacts to 58 parcels in the Southport area. Parcels appraised 
include vacant land, agricultural property, rural residential, and active 
subdivisions. WSAFCA had to relocate 12 owners. 

BRI has acquired all necessary rights and WSAFCA was able to build 
a new set-back levee, fix in place levee and a new road all within the 
proposed timeframe with no delays or issues during construction. 
The last phase of this project that BRI is currently working on is 
preparing and submitting the Final Accounting Packages (FAPs). FAPs 
is a process in which DWR reimburses WSAFCA for the cost of each 
real estate transaction (appraisal, acquisition, escrow and real estate 
costs). Once DWR approves the cost sharing amount then WSAFCA 
will transfer all the permanent rights to Sacramento San Joaquin 
Drainage District (S&SJDD) and then the project is complete. BRI 
effectively managed the budget for the WSAFCA’s Southport Levee 
Improvement Project right of way which resulted in additional 
budget remaining as well as delivering the necessary rights on time. 

C L I E N T
West Sacramento Area 
Flood Control Agency

1110 West Capitol Ave. 
West Sacramento, CA 
95691

Paul Dirksen 
Senior Program Manager

pauld@cityofwest 
sacramento.org

(916) 617-4645

C o n t r a c t D e ta i l s
Firm Role

Prime

Dates of Service

2012 - Present

C o n t r a c t Va l u e

Time of Award 

$1,228,060

Currently Authorized 

$1,372,060

S e r v i c e s  p r o v i d e d 

• ROW Planning/
Estimating

• ROW Budgeting
• Appraisal
• Acquisition
• Relocation
• Condemnation

Support

O u t c o m e
Delivery of all aspects of 
right of way 

Southport Early Implementation Levee Plan

Challenges encountered: There was significant opposition to the project from both 
property owners who had never been affected by a flood and from those who initially 
voted against the funding. This opposition was compounded when the project design 
bisected several properties and access was interrupted.  

solutions recommended: To provide access to a number of the properties and avoid 
the need to purchase excess property and relocate property owners that did not want 
to move, BRI worked with the property owners, design and WSAFCA to develop Access 
and Maintenance Agreements between the property owners and to construct shared 
driveways or private roads.  With this collaborative effort, access was restored, and 
WSAFCA and the County were relieved of future maintenance and liability for these 
new private roadways.

Benefits Realized by the Client: With the right of way team (engineering, legal, 
WSAFCA, etc.)  working in unison, solutions to problems were generated resulting in 
successful acquisitions with minimized cost and schedule impacts.
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C. Firm References
Reference Information

1114 Yuba Street Suite 218 
Marysville, CA 95901

(530) 749-5679
Pbrunner@co.yuba.us

Paul Brunner, P.E.
Executive Director

Michael Bessette, p.e.
Director of Engineering

Paul Dirksen, 
Senior Program Manager

Marie Buric
Senior Right of Way Agent

Reference Information
1110 West Capitol Avenue 

West Sacramento, CA 95691
(916) 617-4645

pauld@cityofwestsacramento.org

Reference Information
Post Office Box M  

Yuba City, CA 95992
(530) 755-9859

m.bessette@sutterbutteflood.org

Reference Information
1416 Ninth Street 

Sacramento, CA 95814
(916) 653-7570

 Maria.Buric@water.ca.gov

d. PRIOR CONTRACTS WITH WATER AGENCIES
BRI has proven experience in providing real property services, including right of way coordination and 
valuations, site alternatives analysis, appraisal and acquisition, title services and property management 
for the development and delivery of water supply and flood risk reduction projects. Through our 
experience working with various flood agencies as well as Department of Water Resources (DWR) and the 
United States Army Core of Engineers (USACE), we have an understanding of their process, policies and 
procedures and we implement these into our projects from beginning to end. Our approach anticipates 
the need for a final accounting package (FAP) or land transfer. Because of BRI’s strong working relationship 
with DWR and USACE, they have recommended agencies to us as well as contracting directly with us on 
projects. 

As requested in the RFP, on the following page is a representative table containing agencies to whom BRI 
has provided right of way services in excess of $100,000 in the past seven years. 
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e. KEY PERSONNEL
Lindy Lee, PMP – Project Manager
Formerly a Caltrans Chief Deputy District Director, Lindy’s strength is a breadth of experience 
which has taught her that there are always solutions that can be found for any right of way 
problem. While at Caltrans, Lindy was the Principal Right of Way Agent, managing 9 different 

divisions, over multiple counties, with a budget of $5 billion for 130 simultaneous projects and a workforce 
of over 2400 employees. Lindy’s education and experience in dealing with complex and time sensitive 
projects makes her an asset to cost effectively and efficiently secure the right of way required for the 
Friant-Kern Canal Subsidence Correction Project. 

Chip Willett, California Real Estate Broker, Vice President – Principal in Charge 
Chip has nearly 40 years of right of way related experience and has forged valuable 
relationships and an understanding of local agencies. He has an extensive understanding of 
and experience with all aspects of right of way project delivery, specializing in permanent 

and temporary property acquisitions, property management, agreement preparation, utility relocation, 
and railroad liaison services. With a sharp eye towards the best outcomes for both the project and the 
community, Chip will oversee the BRI team in providing services that will exceed Friant’s expectations.  

Nicole Cornell, PMP – Senior Project Coordinator  
Nicole has 18 years of real estate experience, including 10 years concentrated on residential 
appraisal, and 8 years as a project coordinator on water and utility projects. Nicole assists in 
project management and tracking for all phases of right of way delivery. She collaborates with 

the client’s System Analysts on developing and maintaining project databases and leverages technology to 
stay organized and create processes for tracking project deliverables. As one of the Project Coordinators, 
Nicole will be overseeing and providing status of the day to day execution of the project. 

Rebekah Green – Senior Project Coordinator  
Having spent the last 9 years of her career working with various California water agencies such 
as the Department of Water Resources and the Sutter Butte Flood Control Agency, Rebekah 
brings to the table enthusiasm and a deep understanding of water projects in California. 

Recognizing the unique political landscape involved with these projects, she coordinates the process 
between clients, escrow officers, agents and property owners with sensitivity and the due consideration 
necessary for a positive outcome. 

AGENCY PROJECT CONTRACT VALUE 

Three Rivers Levee Improvement Authority Upper Yuba Levee Improvement Project $5,917,811

Sacramento Area Flood Control Agency Sacramento River East Levee Project $1,755,000

Sacramento Area Flood Control Agency Right of Way Consulting - Riverside Canal Relocation Project $326,900

Sutter Butte Flood Control Agency Feather River West Levee Project $4,635,022

West Sacramento Area Flood Control Agency Southport EIP Levee Project $1,372,060

MBK Engineers Marysville Ring Levee Project $211,800

California Department of Water Resources Appraisal & Appraisal Review Services $711,325

Sites Reservoir Authority Sites Reservoir Phase II Preparatory Services $340,805

Eastern Municipal Water District Appraisal & Appraisal Review Services $91,350

Reclamation District 784 Right of Way Consulting Services $155,600

80 % 
Available 

35 % 
Available 

75 % 
Available 

65 % 
Available 
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Adam Bursch, MAI, Vice President – Appraisal Manager 
Adam has 17 years of appraisal experience, including appraisal of vacant, agricultural, 
residential, commercial, and industrial properties. As the Vice President of Appraisal Services, 
he serves as project manager for large and small-scale appraisal projects throughout California. 

With Adam, you are getting an appraisal manager who genuinely enjoys the challenges of working 
and guiding the appraisal team, researching and solving valuation anomalies, particularly as it relates to 
agricultural uses. Whether it’s an understanding of how dust will affect a vineyard, or a part take will affect 
the underground drainage systems in a field, he always approaches the issue with the understanding that 
we are talking about someone’s livelihood. 

Jeff Aldal, California Real Estate Salesperson, SR/WA, R/W-NAC – Acquisition Manager 
Jeff has extensive negotiation experience and a comprehensive knowledge base in right of way 
acquisition, escrow and management. He also has experience with acquisition, encroachment 
permits and utility coordination on State and Federally funded projects involving the relocation 

of utilities. He has managed right of way acquisitions, documented and coordinated transactions, and 
provided support to the Client, Owners and Contractors. Jeff’s ability to interface effectively with a variety 
of property owners and diverse real estate background help him find creative, project-specific solutions to 
address real estate and right of way issues.

Guido Schenkhuizen – Title and Escrow Specialist  
Guido has over 40 years of title experience, most recently working in the Real Properties 
Department for Southern California Edison Company (SCE). He was responsible for interpreting
encumbrances, reviewing and annotating Preliminary Title Reports to identify and describe the 

impact of the encumbrance on existing and new facilities. Guido has advanced knowledge of real estate 
law, condemnation process, probates, bankruptcy and other transactional related issues. While working 
at SCE, he also created and reviewed documents for Major Projects Organization (MPO), Capital Projects, 
Request for Doc Prep (RDP’s) from Acquisition Agents, as well as creating condemnation templates and 
any other document revisions or modifications.

Renee Baur, PMP, California Real Estate Salesperson, Vice President – Land Manager
Renee supervises a team of land agents responsible for reviewing land rights for the gas and 
electric infrastructure and other major linear projects. She brings a rare understanding of the 
evolving energy economy in California, and has extensive experience negotiating with property 

owners to obtain necessary contracts and agreements to coordinate the relocations and removal of 
encroachments. To date, Renee’s work has included over 6,500 miles of gas line reviews, over 500 miles 
in electric line reviews, title reviews, management of multiple, large-scale projects, on-site support and 
negotiating permits through private, pubic and governmental agencies.  

Tony Sierra, California Real Estate Salesperson – Relocation Manager  
With a background of over 20 years in management, marketing and public relations, Tony 
has excellent interpersonal skills, is fluent in both English and Spanish, and enjoys working 
with residents and businesses alike. Tony has a working knowledge of both federal and state 

regulations relating to relocation assistance and benefits and has been involved in some very complicated 
and large business relocations for the High- Speed Rail Project in the Central Valley and the Marysville 
5th St. Bridge Project. Additionally, Tony is the Relocation Manager for BRI’s San Bernardino County 
Transportation Authority’s On-Call Right of Way Services contract. 

65 % 
Available 

70 % 
Available 

85 % 
Available 

55 % 
Available 

80 % 
Available 
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ORGANIZATIONAL TEAM CHART
  KEY BRI STAFF

      PROJECT MANAGEMENT 
      SUPPORT

  OTHER BRI STAFF

  SUBCONSULTANTS

Lindy Lee, PMP 

Project Manager 

Brenda 
Schimpf, PMP 

RE Broker 
Acquisition 

Auditor/ 
Caltrans 

Coordination 

Tony Sierra, 
CA RE 

Salesperson

Property 
Management 

Jeff Aldal, SR/WA, R/W-NAC, 
CA RE Salesperson 

Acquisition Manager

ACQUISITION TEAM INCLUDES:

CA Real Estate Brokers (8)

CA Real Estate Salespeople (22)

Senior Right of Way (SR/WA) 
Designations (7)

Right of Way Negotiation &  
Acquisition Designations (2)

Right of Way Agent Designation (1)

CA Notary Publics (17)

Adam Bursch, VP, MAI

Appraisal Manager

APPRAISAL TEAM INCLUDES:

Certified General 
Real Estate Appraisers (13)

Designated Member of the Appraisal 
Institute, MAI (6)

Appraisal Institute  
General Review Specialist (AI-GRS)

Designations (3)

Accredited Rural 
Appraiser (ARA) Designation (1)

Certified Commercial 
Investment Member (CCIM) 

Designation (1)

Nicole Cornell

Senior Project Coordinator 

Rebekah Green 
Senior Project Coordinator 

PROJECT MANAGEMENT 
SUPPORT:

Santolucito Doré Group

INDEPENDENT APPRAISAL REVIEWS 

LAND SERVICES TEAM INCLUDES:

Expert Land Consultants (2) 

Senior Land Agents (7)

Land Agents (22)

Renee Baur, VP, PMP, CA RE 
Salesperson 

Land Services Manager

Tony Sierra, CA RE Salesperson 

Relocation Manager

APPRAISAL QA/QC SPECIALIST / 
CALTRANS COORDINATION

Mike Lahodny 

Appraisal QA/QC,  

Senior Appraiser &  

Right of Way Specialist

TITLE SPECIALIST 

Guido Schenkhuizen 

Chip Willett, VP, CA RE Broker 

Principal in Charge

Commonwealth Land Title Company

TITLE AND ESCROW SERVICES 
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Overall, early identification of potential obstacles, establishment of a risk register, and a better 
understanding of the property owner’s concerns will allow BRI to effectively work with the project team, 
property owners, and all stakeholders to efficiently deliver the right of way and support the Friant’s project 
schedule. The BRI Team has created a detailed project approach and project management plan to control 
delivery of all services. 

Risk Mitigation > 
Pro-actively identify immediate and changing risks 
to schedule and budget. Maintaining organized, 
accurate records and disseminating vital status 
information for efficient project implementation.

Staff Elasticity >
We can gear up, gear down, phase in, or mobilize 
for the entire project. Having these key functions 
within one firm best serves to commit resources 
and have greater control of deliverables.

Define Client Success >
We want to know Friant’s definition of  
success. We believe success goes beyond schedule 
and budget and is unique to each project and each 
client.

Authorization >
Identify who has delegated approval  
authority and implement procedures to  
ensure that the lines of communication are clear, 
documented and trackable.

43
21

SCOPE OF WORk
TITLE AND ESCROW SUPPORT
To facilitate the closing of the various right of way transactions, BRI will provide escrow and title support 
as part of the scope of work. We find that escrow and title companies are much more responsive with our 
direct involvement, as a public acquisition is typically a smaller dollar volume and requires just as much 
documentation as closing a single-family residence. Guido Schenkhuizen, former Operations Manager and 
Chief Title Officer and Underwriter for Old Republic Title Company in Glendale, CA., and most recently a 
Technical Specialist at Southern California Edison (SCE), is now part of BRI’s research staff. He has over 40 
years of experience and he will be lead title/escrow coordinator. 

To provide the City with additional expertise, BRI is collaborating with Commonwealth Title. 
Commonwealth Title’s experience and success with government entities is well known in the industry. 
They are currently working with various agencies throughout Southern California on projects ranging 
from street widening and easement relocations to infill, grade separations, large freeway expansions and 
power line transmission projects (SCE Multi-Year On-Call Contracts, SDG&E Sunrise Powerlink and PSEP 
Project, RCTC 91 FWY CIP, SANDAG, SBCTA, OCTA, RCTC). Having worked closely together for the last five 
years on multiple projects, the Commonwealth/BRI team have the experience required to clear complex 
title matters. 

Tasks to be considered include: 

• Order Preliminary Title Reports.
• Plot existing easements
• Review existing easements and exceptions to title.
• Annotate title reports to identify exceptions to be removed.
• Review legal descriptions and plats for the project.
• Title Company to draft consent to easement, partial release and partial reconveyances.
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• Title Company to follow through with appropriate lenders, beneficiaries, and trustees.
• Prepare and send Request for Invoice and Demand to the Title Company.
• Copy and forward fully executed escrow grant deed and purchase agreement to Friant for

“acceptance of the agreement.”
• Receive approved fully executed purchase agreement from Friant. Forward approved executed

copy to property owner.
• Send all executed acquisition documents through escrow and transmit to the appropriate parties,

(property owner and Friant)
• Prepare transmittal and forward closed files to Friant’s Project Manager.
• Research and secure owner’s Trust Certificates and Statement of Identities.

RIGHT OF WAY COST ESTIMATES 
Upon receipt of project maps, and/or documentation quantifying the square footage required from each 
assessor parcel number for both permanent and temporary easements, BRI will help the team refine the 
project footprint to minimize, as much as possible, acquisitions. Planning activities include a field review of 
the project footprint and developing a preliminary right of way capital cost estimate based on preliminary 
plans.  These costs will be presented in a table format summarizing the total cost per parcel, which will 
clearly identify the most costly acquisitions for review/discussion. This task will include developing a 
right of way scoping report that provides a detailed analysis of the project right of way that highlights the 
various risks and solutions to ensure the right of way acquisition does not become a critical path issue. 

LEGAL DESCRIPTION - ANALYSIS AND REVIEW 
Though BRI understands that Stantec Engineering Services (Stantec) will be providing the legal 
descriptions and exhibits plats for each affected parcel, BRI may be required to assist as needed in locating 
existing property lines and reviewing for accuracy.   

To provide Friant with the most current and accurate land ownership information, BRI has a team of 
experienced land agents to perform comprehensive research for each subject parcel. Friant will be 
provided with all land documentation relating to each property, and land ownership will be confirmed 
through securing deed records in Tulare and Kern Counties, as well as ensuring that all third-party 
encumbrances are identified, with attention to special use permitting, agricultural leases and the 
convergence of multiple party interests. 

As necessary, BRI will also research additional information available from other sources (Reclamation, 
counties, cities, etc.) for items such as unrecorded surveys, construction drawings and other records that 
may be used in assisting with boundary analysis. BRI’s land agents are adept at locating and isolating all 
affecting real property documents and will also ensure all findings are accurately supported, documented, 
and frequently updated in the desired platform. 

BRI has supported numerous local utilities such as PG&E and SoCal Gas by completing property ownership 
and determination of rights for over 90,000 parcels and 21,000 distinct owners in the last three years. 
Deliverables typically include a PDF file of all documents contained in the completed file, including tax 
map, property detail, deed, all related land documents, plat maps, record (subdivision, parcel, or record of 
survey) maps, an inventory of potential encroachments and all rights pertaining to each property. 
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LAND MANAGEMENT SUPPORT 
BRI has extensive experience negotiating with private, public, and governmental agencies in order to 
obtain necessary contracts and agreements to coordinate relocation and removal of encroachments and 
other land management support. BRI’s Land Services Team is currently providing encroachment clearance, 
construction monitoring, permit and agreement processing and comprehensive owner and title research 
in thirty-eight (38) counties across California, including Tulare and Kern Counties. If required, BRI will 
perform comprehensive ownership, property description and deed research, identify and interpret land 
rights, provide notifications to property owners, process permits and agreements, perform encroachment 
identification and clearance, and provide onsite negotiation support for land services conflict resolution. 

RIGHT OF WAY ACQUISITION SERVICES
Upon Approval to Proceed from Friant, BRI staff will prepare and deliver the first written offers (FWO) to 
the owners. Based on our experience and the appraisal reports, we can explain to the owners the effects 
of the project on their property. We appreciate that this is a unique situation for any property owner and 
all of our agents are able to explain the appraisal and acquisition process simply and without relying on 
industry jargon. This saves time and builds credibility with property owners. In addition, we understand 
the emotional aspect of what we do, and our agents are empathic to the owners and take the time to 
listen to their feedback regarding the project. Often, our agents accompany the appraisers on the initial 
site visit. We find that meeting with owners even before FWO can assist in developing a rapport, which can 
speed up the acquisition process. 

Each offer package will be reviewed internally for quality measures. All acquisition agents will possess 
a Real Estate Broker’s or Salesperson’s License and will have a minimum of five years of experience in 
the acquisition of rights for eminent domain purposes. All agents possess knowledge of the Uniform 
Relocation and Real Property Acquisition Policies Act and State of California Eminent Domain Law and will 
have the specific knowledge and experience applicable to the project. 

BRI will prepare the offer letter based on the fair market value determined by Friant. BRI then will meet 
with the owners and convey documents regarding necessary acquisitions until acceptance or impasse is 
reached. BRI will contact or attempt to contact each property owner at least six (6) times within the first 60 
days of approval to proceed and will attempt to meet with each owner at least one (1) time in person and 
may make additional contacts by phone, e-mail or through the postal service. 

Steps within the acquisition process are outlined below and will be tailored to the Friant’s needs: 

1. Review the project concept and design with staff and other consultants.
2. Review appraisals, title reports, maps and descriptions of the required parcels.
3. Conduct field review of the project area.
4. Prepare purchase agreements and other acquisition documents.
5. Meet with the property owners to discuss the project in general; review of maps and legal

descriptions; confirm information about occupants/owners and make the official First Written
Offer to owner within 7 days of receipt of approval of compensation by Friant.

6. The acquisition task assumes a settlement by the sixth contact either in person, telephone, or
e-mail. A recommendation to Friant will be made after impasse has been reached.
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To reach impasse, BRI will: 
• Go through the acquisition steps outlined; plus
• Make up to six attempts or as otherwise specified by Friant to contact the owner

(personal site visit, letter, phone call, email) in any combination. Contact attempts will
be made at least once each week; plus

• Respond to property owner inquiries verbally and in writing within two business days.
7. Deliver signed purchase agreement and signed and acknowledged documents for a closed

transaction or deliver a memorandum explaining impasse.
8. If the property owner provides a counter-offer, BRI staff will prepare a recommendation to Friant

to accept, reject, or modify the counter-offer.
9. If the client accepts the counter-offer, BRI will prepare up to one (1) Administrative Settlement

that complies with State and Federal guidelines.
10. BRI will work with all parties to encourage acquisition within 30 days of the approval of the just

compensation.
11. BRI’s acquisition agents will maintain a parcel diary to document all interactions with property

owners and their tenants.
12. BRI will prepare a final report, including transfer of all pertinent correspondence and files to

Friant.

CONDEMNATION SUPPORT
Although the vast majority of the acquisitions that we do are settled without legal process, BRI 
understands condemnation proceedings and the legal issues facing both Friant and property owners. Prior 
to the beginning of eminent domain proceedings, BRI will be responsible for identifying and notifying 
Friant of the potential for impasse, providing supporting documentation as well as possible strategies that 
could result in resolution. Once a negotiation has been flagged for possible condemnation, the Acquisition 
Manager will audit the file, review the diary, look at the documentation, and provide an internal litigation 
audit. While BRI’s quality checks during the acquisition process are important, BRI will make a final 
check to avoid a flaw that might threaten the success of eminent domain. Then, after debriefing the BRI 
Acquisition Agent, BRI will attempt a final meeting with the property owner to fully understand the issues, 
vet any additional complaints, and try to reach settlement. Upon meeting with the owner and isolating the 
issues, BRI will transmit information to Friant’s legal team. BRI will often continue to attempt to settle with 
the property owner under the direction of the legal team while the condemnation process is ongoing. 

BRI can also support Friant’s staff by preparing staff reports and presentations to decision makers as 
needed. Our appraisers are qualified and available to provide expert testimony during any court or 
administrative proceedings as an additional service. 

Additional support that can be provided includes but is not limited to: 

• Preparation of Board reports
• Attendance at Board meetings to discuss negotiations and settlement strategies
• Attendance at Resolution of Necessity Hearing
• Consultation with Legal Counsel on negotiations
• This task also includes continuing negotiations with the property owners after the RON to

attempt to reach a negotiated settlement outside of court
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RELOCATION ASSISTANCE
Where there is business or residential relocation involved, BRI will initiate the relocation process 
concurrently with the appraisal inspection. BRI’s Relocation Manager, Tony Sierra, is set to lead our 
Relocation Team through the process. With a background of over 20 years in management, marketing and 
public relations, Tony has excellent interpersonal skills, is fluent in both English and Spanish, and enjoys 
working with residents and businesses alike. BRI will work closely with the displaced owners to understand 
their specific needs and will strive to relocate them to a like-kind property. Our relocation agents are fully 
versed in the relocation steps outlined in the Uniform Act and the decent, safe and sanitary requirements 
of the Act. All relocations will meet the stringent State and Federal Uniform Act requirements while 
maintaining a schedule that will enable the launch of construction as planned. Our relocation staff has 
experience developing relocation plans and providing the relocation services. 

BRI Relocation Agents will implement the Uniform Act for Relocation by delivering the required notices, 
explaining the benefits (which include moving expenses, reestablishment expenses or fixed payments), 
providing advisory services along with search and referral resources, and monitoring the actual moves. 
BRI will determine the eligibility for relocation assistance, prepare an estimated timeline for the relocation, 
and estimate relocation benefits. Each owner will have a complete understanding of the timeline and 
process for their unique situation and property / business impact. The BRI team will maintain a file for 
each displacee, and provide additional services during the relocation process, including working with 
the Project Manager regarding any needs for eviction notices, budget estimates, schedule of events, and 
assistance to support owner or tenant moves and claims processing for relocation benefits. 

The following are key steps of the relocation process:

1. Deliver Notification of Eligibility Letter within seven days of the first written offer.
2. Inform displaced persons of available relocation assistance and explain relocation process.
3. Conduct personal, on site interviews of prospective Displacee’s to ascertain relocation needs and

special requirements including the need for handicapped access or bilingual services.
4. Prepare and deliver a Conditional Entitlement Letter and Replacement Housing Valuation Report

for each of the residential Displacees. (residential only)
5. Determine eligibility for and proposed amount of relocation benefits, including moving

payments and miscellaneous business relocation costs as applicable.
6. Prepare and distribute relocation assistance brochures (residential and/or non-residential as

needed), 90 and 30-Day Notices to Vacate, and other notices as required. The Relocation
Assistance brochures can be provided in English and Spanish.

7. Monitor the move to replacement site, as necessary.
8. Prepare necessary payment documentation and deliver benefit checks and other appropriate

payments to Displacees.
9. Maintain current and accurate files and records of all contacts with each Displacee and include

them in a Final Report.

UTILITY COORDINATION SUPPORT SERVICES
If necessary, BRI will provide utility coordination to verify utilities, identify utility conflicts, coordinate utility 
relocation, and manage and track billings related to these activities for utilities in physical conflict with 
the proposed project. Once the utilities are identified and mapped, BRI will coordinate the relocation of 
facilities or work with Friant’s design team to avoid the need for relocation. Additionally, BRI will prepare 
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estimates based on possible relocations and will coordinate all positive location requirements for all high/
low risk utility facilities within the project limits, and prepare Notices to Owners, Utility Agreements, and 
Encroachment Permits, as applicable.

PROPERTY MANAGEMENT 
If a property must be occupied after acquisition, BRI will manage properties between the times that the 
property is acquired/vacated to when the property will be used for construction. Often with relocation, 
the actual vacancy of the property is not immediately followed by the construction of the project. Good 
community relationships are maintained by preventing acquired properties from becoming blights to 
neighboring areas. BRI will assist by working with the property owners to negotiate any items the property 
owners may want to salvage. BRI will communicate the intentions of the property owner or tenant to 
Friant and provide keys and notification once the property has been vacated. BRI will coordinate property 
board-ups as necessary. 

BRI’s team of licensed real estate brokers and salespeople, as well as our property management specialists, 
are also available to inventory properties, review leases, analyze real estate portfolio, and conduct research 
on properties. 

REAL PROPERTY APPRAISAL SERVICES 
The Friant-Kern Canal Subsidence Correction Project will likely 
impact acres of prime crops across Tulare and Kern Counties. 
These impacts, while necessary to improve the health of 
California’s water systems, present challenges to the appraisal 
team valuing these family farms. We are uniquely positioned 
with our staff, experience, and credentials to appraise 
Agricultural properties. In working with agricultural properties, 
there are three overriding issues:

Construction season coincides with harvest; 

Don’t interfere with a farmer’s water accessibility 
or irrigation throughout the project;

 

Field configuration and shape effects 
the farm’s future

Impacting an orchard or vineyard property for a partial 
acquisition can become costly and complicated due to the 
permanent nature of the crop and the effect on the long-
term income stream caused by the removal of each tree or 
vine. However, through years of experience in valuing partial 
acquisitions, BRI has developed efficient, tried and tested 
methods of approaching these appraisal problems to the best 
possible outcome. BRI works closely with the client to mitigate 
as many costly issues involved in the acquisition of these 
properties as possible. 

   SocalGas Psep Project:  
          Kern and tulare counties 

     Challenges encountered: BRI 
encountered several challenging appraisal issues 
during our work throughout the central valley 
where the parcels required appraisals for several 
differing types of agricultural properties, ranging 
from permanent crops to large dairy operations. 

Solutions recommended: Given BRI’s 
vast experience with partial acquisitions of 
agricultural properties we are able to quickly 
identify the possible damages and correctly 
identify curative solutions for the individual 
owners that are impacted by a partial acquisition. 
The impacts that a large, linear project can have 
on a farming operation often extend beyond 
that of valuing the larger parcel. Our ability to 
correctly identifying and address the possible 
impacts early in the appraisal process ensures 
a thorough valuation analysis and ultimately a 
superior product.

Benefits Realized by the Client: By correctly 
assessing agricultural damages and eliminating 
the need for a revised appraisal, BRI was able to 
eliminate additional costs to the project, allowing 
acquisition efforts to commence early and 
insuring timely possession. 
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All involved appraisers will be California Certified General Real Estate Appraisers with a minimum of five 
years of appraisal experience. BRI will prepare independent appraisal reports or restricted appraisal reports. 
Appraisal reports will be prepared in conformance with and subject to the requirements of the Code 
of Professional Ethics and the Standards of Professional Practice of the Appraisal Institute, which fully 
incorporate the Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation. 
Jurisdictional exceptions may apply in some cases. Plats and legal descriptions for each of the properties 
to be appraised will be provided to BRI by Friant’s engineering consultant, Stantec. 

For each affected parcel, BRI will first engage our research team to identify potential comparables and 
other information to support the appraisers. The valuation or appraisal of real property involves an 
investigation and analysis of the subject’s market area, as well as the entire regional area, for social, 
economic, governmental, and environmental forces and trends that affect or could influence property 
values. As this is a multiple parcel project, BRI will triage the right of way requirements list to identify 
efficiencies that can be gained by organizing properties by property type and physical similarities and 
identify the priority appraisals based on communication with the client. Finally, we will assign the 
appraisals to the appropriate appraisers based on the appraiser’s experience with each property and 
appraisal type.

BRI will develop the Notice of Intent to Appraise (NOI) letter, and upon approval of Friant’s Project 
Manager, will send the NOIs to all owners of record. If necessary, the Appraiser will coordinate staking 
of the proposed acquisition areas prior to the inspection. Property owners will be given the opportunity 
to accompany the appraiser at the inspection. The appraiser will review the market and find the most 
comparable market information from which to determine the value of the acquisition and severance 
damages/benefits (as applicable) given the definition of fair market value in the California code of Civil 
Procedure, Section 1263.320. Each comparable will be confirmed with market participants by the BRI team 
and observed in the field. 

RIGHT-OF-WAY APPRAISAL PROCESS 
Larger parcel determination is a crucial step in right 
of way appraisals and determines what property 
or properties should be valued. If only part of the 
property is affected by the proposed acquisition 
and project, this is defined as a partial acquisition 
appraisal. Partial acquisition appraisal process and 
state summation methodology are described below. 

• Value the larger parcel (entire ownership
before proposed acquisition) including land,
improvements and property rights.

• Value the partial acquisition allocating
the contributory value of the land and
improvements that are being acquired.

• Value the remainder, considering the
contributory value of land and improvements, as part of the larger parcel.

• Value the remainder (as a separate and distinct parcel) after the acquisition and before
consideration of benefits.

• Value the remainder (as a separate and distinct parcel) after the acquisition, considering benefits.

Larger Parcel
In governmental land acquisitions, the tract or tracts 

of land that are under the beneficial control of a single 
individual or entity and have the same, or an integrated, 
highest and best use.  Elements for consideration by the 

appraiser in making a determination in this regard are 
contiguity, or proximity, as it bears on the highest and 

best use of the property, unity of ownership, and unity of 
highest and best use.  In most states, unity of ownership, 

contiguity and unity of use are the three conditions 
that establish the larger parcel for the consideration of 
severance damages. In federal and some state cases, 

however, contiguity is sometimes subordinated to unitary 
use.

The Dictionary of Real Estate Appraisal, Appraisal Institute,  
6th Edition, P. 127
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• In the event the major or substantial structural improvements are located on the remainder and
not subject to severance damages, the appraiser may elect not to value these improvements and
provide a land only analysis.

The highest and best use, both vacant and improved, and highest and best use of the remainder, will be 
fully analyzed with special attention given to such issues as interim improvements, potential change in 
zoning/general plan, and/or non-conforming uses. When appraising a partial acquisition, the report will 
contain estimates of the fair market value for the fee interests of the “larger parcel.” 

Fair Market Value Conclusion 

The value of the part acquired, plus net 
severance damages as applicable sum 
to equal fair market value. Typically, the 
appraiser’s fair market value conclusion 
is used as the basis for the agency to 
set just compensation, prior to making 
an offer to purchase the property rights 
required for a public project. We understand that right of way appraisal work must conform to USPAP, 
Uniform Act, California Code of Civil Procedures, and the Caltrans Manual if federal funding is involved. 
Being a full-service right of way firm, our appraisers have extensive experience with all facets of the right 
of way and condemnation processes. 

WAIVER VALUATIONS 
Contingent on the parcel, and if approved by Friant, BRI can also prepare a waiver valuation in lieu of a 
full narrative appraisal. The Code of Federal Regulations [49 CFRs 24.102 (c) 2] provides that an appraisal is 
not required for parcels estimated at $10,000 or less. Use of this method assumes the valuation problem 
is uncomplicated and the fair market value is estimated at $10,000 or less based on a review of available 
data. The $10,000 amount includes severance damages but excludes any insignificant construction 
contract work. The “Waiver Valuation” is not an appraisal and is to be used merely for documentation in 
support of the estimated compensation to be paid to the property owner. 

Criteria considered in making the determination as to “uncomplicated” valuations included: 

• An appraisal review is not required if this method is selected;
• There is no serious question as to the highest and best use;
• There is adequate market data available;
• There are no substantial damages and benefits involved;
• All interests in parcels are estimated to be valued at less than $10,000; and
• No substantial decrease in market value due to the presence of hazardous material/waste.

Please note, Waiver Valuations cannot be used to condemn. Should court action be determined necessary, 
an Appraisal Report will be required, resulting in the assessment of additional fees. Waiver Valuations to do 
not require an independent appraisal review which provides an additional savings to the project.

Ultimately, the fair market value opinions and conclusions within the appraisal report or Waiver Valuation 
will be used as the basis for Friant to establish the offer of just compensation as required by law. 
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APPRAISAL REVIEW
An appraisal review is the act or process of developing and communicating an opinion about the quality 
of another appraiser’s work (USPAP 2018-2019). The essence of appraisal review is to investigate, analyze, 
and verify the logic, methodology and procedures used in appraisals and to ensure the preparation of 
competent and thorough reports that result in sound, well-supported value opinions. The purpose of a 
review is to reinforce Friant’s confidence in the credibility of the appraisal conclusions it presents. 

As federal funding is involved, a review appraisal will be required which will be completed by an 
independent reviewer. BRI has enlisted the expertise of the Santolucito Doré Group (SD Group) to 
complete a review of both the subject parcel and the comparables. Recent property types reviewed in 
Tulare and Kern Counties include over 100 agriculture properties for almonds, pistachios, vineyards, row 
crop, dairies, duck blinds, fallow lands and waterways in support of the California High-Speed Rail Project.  
The SD Group is professional, independent and willing to seek additional documentation or ask tough 
questions concerning consistency and methodology to produce an objective work product. We have 
appreciated their willingness to work hard for our clients, as the appraisal must withstand the scrutiny 
of review by other agencies, sometimes three years after its approval. As a team, we are judicious about 
developing a product that is research based, analytical and impartial.

Upon completion of the review, if required by Friant, a USPAP Standard 3 and 4 compliant review report 
will be provided and forwarded to Friant for approval of Just Compensation.

ADDITIONAL SPECIALTY APPRAISAL SERVICES 
Though the RFQ does not indicate the need for Goodwill and Business Appraisals, Furniture, Fixtures, 
Machinery & Equipment (FF&E) Appraisals or Mineral and Subsurface Appraisals, should the need arise, 
BRI has a team of subconsultants to provide specialty appraisal services for Friant. BRI would provide 
oversight to these firms and manage their work on any given project. An overview of these firms and their 
qualifications will be provided with BRI’s response to the specific appraisal assignment. 

EXPERT TESTIMONY SERVICES 
BRI has been involved in 15 different expert testimony cases for public agencies and private parties for a 
variety of reasons, some of which resulted in testimony, others of which included a deposition or a case 
settlement prior to testifying. An expert must have a full understanding of all appraisal standards and laws 
that apply to each appraisal assignment and employ proper methodology or risk being disqualified as an 
expert and leaving the client in an unfavorable situation mid-case. We take pride in our work and have 
the highest standards in the industry for our process and internal quality controls. Our appraisal staff is 
also highly involved in various professional organizations (Appraisal Institute, IRWA, Association of Farm 
Managers and Rural Appraisers), which helps to make us aware of any changes that may affect statutes 
and regulations.
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Agenda Report No. 6.D 
 

DATE: September  16, 2019 

TO: Jason Phillips, CEO  

FROM Austin Ewell  

SUBJECT: Water Blueprint for the SJV 

SUMMARY: 

The Water Blueprint for the San Joaquin Valley (Group) will held its seventh meeting on August 15th 
and its first Ad Hoc Executive Committee Meeting on August 30th.  Representatives include directors of 
Farm Bureaus, Water Authorities, Districts, Growers, Trade Associations, Refuges, Fresno State, GSAs 
and white land interests.  The Group is developing a supportable plan that the SJV (broad coalition) can 
advocate for and that focuses on solutions in coordination with key stakeholders.  The Group is 
working with state representatives to include the Blueprint into the Governor’s Water Resiliency Plan.  
The Group has a working draft Brochure for use and circulation to stakeholders, elected and the 
Governor’s Administration.  It is an ongoing effort to succinctly summarize and provide common goals 
and messaging for the Water Blueprint.   

The Executive Committee is reviewing hiring a full time Project Manager, bringing on a SWP 
representative, coordinating WRP submittals and how best to pursue the goals of the Blueprint and 
work in conjunction with the committees.  The committees are working on the following matters:  

1) Regional Representation & Technical Support: A $1 million dollar BOR Water Smart Grant 
application has been prepared and submitted and awards will be announced in the coming weeks.  The 
Group is pursuing a socioeconomic study in coordination with PPIC and EDF with technical experts and 
is finalizing the scope and contract.  A steering committee has been formed to help guide this effort.  
The Group is also pursuing additional technical funding sources including DWR.   

2) Engagement and Outreach (i.e. Disadvantaged Communities, Environmental Organizations & 
Urbans). The committee continues to meet with organizations and entities to educate them and 
pursue their engagement in the Blueprint. Committee has conducted field tours with several eNGOs.  
They are also continuing to meet with disadvantage community representatives.  Fresno State is 
hosting a serious of stakeholder outreach meetings in coordination with the Blueprint these next few 
weeks to coincide with the Blueprint’s comment submittal for the Governor’s WRP. 

      3) Funding, Finance &Governance:  The Education and Advocacy nonprofits have been formed and 
bank accounts have been opened and deposits have been made.  Blueprint Partners are sending in 
contributions and are continuing to meet with their organizations to request contributions of up to 
$15,000.  An update budget will be prepared to reflect the governance structure and a project 
manager.   
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4) Advocacy & Public Relations: The Blueprint recently sent a support letter to the Administration for 
support of the Friant Kern Canal.  Blueprint and Committee members are meeting with key 
Administration officials about the details and implementation of the Blueprint.  It will continue to work 
with key stakeholders and the administration to fold the Water Blueprint into the governor‘s Water 
Resiliency Plan (WRP).  The WRP is expected to have a policy paper out in October and additional 
milestones by the end of this calendar year. The committee continues to advocate for use and pursuit 
of the Blueprint by the Governor and is looking to have comments on the WRP submitted by 
September 27th. 

RECOMMENDED ACTION: 

There is no recommended action at this time.  The Board gave initial direction to pursue this collective 
effort and report back on its status. 

SUGGESTED MOTION: (A MOTION TO (APPROVE/ADOPT/AUTHORIZE, ETC.) 

There is no motion at this time. 

BACKGROUND: 

The Blueprint concept was first discussed by the Board of Directors during their 2018 Board Retreat in 
late November and at the December 2018 meeting the Board directed FWA staff and consultants to 
scope out the potential collaborative effort and develop a plan to include the SJV. Since that time the 
following activities have occurred:  

• Extensive outreach to form a broad collation of stakeholders and identification of others to be 
potential partners. 

• Monthly meetings since January have been held with DACs, eNGOs, water districts, commodities 
groups, growers, ACWA, Governor’s Administration, Reclamation, DWR, elected and other 
stakeholders to develop the Blueprint, obtain support, and identify additional potential partners. 

• Large Group meeting will be held on September 24th with the addition of key partners.  Executive 
Committee meetings will continue in coordination with the sub committees.  Blueprint opened bank 
accounts and deposited funding.  Continue strategy to address and succeed on the goals identified. 

DISCUSSION: 

The Board will be presented with the status, approach and strategy that the Group identifies, which 
includes funding and beginning the socioeconomic report. 

BUDGET IMPACT: 

None 

ATTACHMENTS: 

None 

 



friantwater.org 

Agenda Report No. 6.E 

DATE: September 16, 2019 

TO: Executive Committee 

FROM Johnny Amaral, Chief of External Affairs 
Alex Biering, Government Affairs and Communications Manager 

SUBJECT: External Affairs Update 

1. SUMMARY:

Update on State and Federal legislation and communications activities.

2. RECOMMENDED ACTION:

None; informational only.

3. SUGGESTED MOTION:

None; informational only.

4. DISCUSSION:

State Legislative Affairs

The 2019 Legislative session ended on September 13, the deadline for all bills to be passed this year if
they’re not going to be moved to a two-year bill.  The Governor has until October 13 to sign bills. New
laws will take effect January 1, 2020.

• SB 487 passed out of the Legislature on September 6 and is awaiting enrollment and presentation
to the Governor.

• SB 559 was moved to a two-year bill on September 6. It can be reconsidered in January. FWA,
Tulare County, the Tulare County Farm Bureau, Fresno County Farm Bureau, California Citrus
Mutual, California Dairies, and California Fresh Fruit Association released a combined statement
on its failure to move forward. Senator Hurtado also distributed a news release on its status.

• SB 1 continues to generate concern among water users. As of Executive Committee agenda print
time, it was waiting for a vote on the Assembly Floor.

Federal Legislative Affairs

• Upcoming FWA/San Joaquin Valley Water agency trip to Washington, DC.
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Water Resilience Portfolio 

• FWA is providing suggestions to the Newsom Administration for the Water Resilience Portfolio
through several forums and processes:

• ACWA Portfolio Recommendations Work Group (submitted September 9)

• ASO Coalition Letter (submitted September 12)

• Independent Portfolio Recommendations Group (submittal expected week of September 16)

• Forthcoming Blueprint Letter (submittal date TBD)

FWA’s participation has focused on needed conveyance improvements in the Valley, SGMA and 
related impacts, the water balance, and snowpack monitoring and runoff forecasts.  

5. BUDGET IMPACT:

None.

6. ATTACHMENTS:

Statement on Status of SB 559 (9/11/19); News release from Senator Hurtado on SB 559 (9/11/19);
ASO Coalition Letter to Nancy Vogel (9/12/19); Bill Tracker (9/12/2019)
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For Immediate Release: Contact: Casey Creamer, CCM – 559-592-3790 
September 11, 2019 Darrin Monteiro, CDI – 559-802-8322 

Ian LeMay, CFFA – 559-226-6330
Ryan Jacobsen, FCFB – 559-696-0932 

Jason Phillips, FWA – 559-788-7231 
Kuyler Crocker, Tulare Co. Board of Supervisors – 559-310-1784 

Tricia Stever Blattler, TCFB – 559-732-8301 

SB 559 Fails This Year, Resulting in Potential Delays on Critical Water Project 

The 2019 legislative deadline has passed without a successful resolution for work needed to restore 
conveyance capacity on the Friant-Kern Canal. Both Senate Bill (SB) 559, which was a legislative 
measure introduced by State Senator Melissa Hurtado to create the framework for a State, local, and 
federal partnership on this project, and a subsequent General Fund budget request to fund the State 
investment, were rejected.  

This is a disappointing outcome for everyone, including the San Joaquin Valley cities, towns, farms and 
disadvantaged communities whose drinking water and economic future are directly connected to the 
water flowing through the Friant-Kern Canal. This project was and is an opportunity for the State to 
lead a partnership for repairing a facility that benefits all of California and to achieve key policy goals 
related to achieving sustainable groundwater management and clean drinking water. While the 
specific impacts to the Friant-Kern Canal Capacity Correction Project have not been identified, there is 
a possibility that schedule delays will occur. 

SB 559, which would have authorized a State investment of up to $400 million in the Friant-Kern Canal 
Capacity Correction Project, had enjoyed very successful bipartisan and bicameral support in the 
California Legislature all year. The entire southern San Joaquin Valley delegation in the State Assembly 
and the State Senate were coauthors on SB 559, and their leadership was instrumental in the bill’s 
success.  SB 559 faced only minor opposition in the Senate, and unanimous support in the Assembly 
Committee on Water, Parks, and Wildlife, where it was amended with some common-sense changes 
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that would hold all parties accountable for investing taxpayer funds in this critical piece of 
infrastructure.  

While $400 million would have provided the necessary fix, even a small amount of State funding would 
have kept the Friant-Kern Canal Capacity Correction Project on schedule.  Additionally, it would have 
signaled to other partners the State’s commitment and would have encouraged optimism that the 
Valley’s needs were not going to be dismissed yet again.   

Looking ahead to the next 20 years and beyond, the needed infrastructure work on many Valley canals 
will continue to be a major issue that isn’t going away without significant attention and investment 
from all who have a stake in the health of our State and region. In fact, each year that California does 
not deal with aging infrastructure statewide, conditions only worsen and begin to resemble third-world 
conditions, especially in the San Joaquin Valley.    

Collectively, we remain committed to working towards creating a successful partnership for funding 
and implementing the Friant-Kern Canal Capacity Correction Project with our federal, State, and local 
agency partners. Additionally, we will enthusiastically support funding for other critical water 
infrastructure projects in the Valley – both on the eastside and westside. This will only succeed as a 
shared effort, so we must work together. It has taken decades to get to where we stand today and it 
will take years of dedicated leadership to remedy the crisis. We will not relent in providing leadership 
on this issue as long as it’s needed and are committed to doing whatever is necessary to secure the 
Valley’s future.  
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For Immediate Release 
September 11, 2019 

Media Contact: 
Shery.Yang@sen.ca.gov 

Senator Melissa Hurtado’s Bill to Invest in the Friant-Kern 
Canal Extended into a Two-Year Bill 

SACRAMENTO, CA – Senator Melissa Hurtado’s (D-Sanger) legislation, SB 559, was extended into 
a two-year bill during its review in the Assembly Appropriations Committee. The bill, which has 
received bipartisan support, helps secure California’s water supply by setting up a policy 
framework to invest in the Friant-Kern Canal, one of San Joaquin Valley’s most critical water 
deliver facilities.  

“I am beyond proud of the work that my colleagues and I have partnered on to raise awareness 
about the needs in the Central Valley region. The bipartisan work on SB 559 is just a glimpse of 
what we can accomplish if we work together,” said Sen. Hurtado. “Although the extension of the 
bill wasn’t the outcome that we had anticipated, it will provide stakeholders across the board 
with more opportunities to continue fighting for long-term investments in clean water supply. I 
look forward to revisiting this conversation next legislative year with my colleagues,” continued 
Sen. Hurtado.  

Currently, the Friant-Kern Canal’s conveyance capacity has degraded due to several factors, 
including severe land subsidence caused by regional groundwater overdraft. A portion of the 
canal, roughly 20 miles long, has subsided twelve feet below its original design elevation, 
including three feet of subsidence from 2014 – 2017. As a result, the canal has suffered the loss 
of 60 percent of its carrying capacity – constricting the delivery of water to some of California’s 
most vulnerable communities. 

“This effort is of critical importance to cities, farms, and small communities that depend on 
water from the Friant-Kern Canal to recharge our groundwater aquifer,” said Jason Phillips, 
Chief Executive Officer of Friant Water Authority. “Although delaying passage of this bill until 
next year was not the outcome we were hoping for, we remain committed to working towards 
creating a successful partnership for funding, and Senator Hurtado’s efforts will be critical 
toward our success.” 

The bill will be reconsidered in 2020. 

About Senator Melissa Hurtado 
Senator Melissa Hurtado (D-Sanger) represents the 14th Senate district in California, which 
includes cities in Fresno, Kern, Kings and Tulare counties. Senator Hurtado was born in Fresno, 
California and raised in the City of Sanger.  

### 
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September 12, 2019 

Nancy Vogel 
Director of the Governor’s Water Portfolio Program 
California Natural Resources Agency 
1416 9th St., Ste. 1311 
Sacramento CA 95814 

Dear Ms. Vogel: 

With less than one year’s tenure under his belt, Governor Newsom has already moved quickly to help 
California chart a path to long‐term water sustainability. Executive Order (EO) N‐10‐19, which called for 
the Water Resilience Portfolio, served as both an initial framing for the Administration’s water policy 
priorities and a call to arms for Californians to deliver their suggestions for how to best manage water 
supplies into the future. EO N‐10‐19 lists key principles for the Portfolio, including that it: 

a. Prioritize multi‐benefit approaches that meet multiple needs at once.
b. Utilize natural infrastructure such as forests and floodplains.
c. Embrace innovation and new technologies.”

This letter is to highlight a pilot program between the State of California and water agencies, which 
embodies and supports the above principles of the Water Resilience Portfolio: the Airborne Snow 
Observatory (ASO). 

The ASO program currently surveys portions of the Sierra Nevada Mountains that drain into the 
Tuolumne, Merced, San Joaquin, Kings, and Kaweah rivers and Mammoth Creek. ASO technology greatly 
improves on existing snow survey methods. These aerial surveys measure snow content on every square 
meter in a watershed, providing leading‐edge analytics on the status, conditions, and on‐the‐ground 
movements of California’s largest reservoir: our snowpack. Our snowpack typically provides 
approximately 60% of the state’s water supply. Under climate change, our ability to rely on our 
snowpack is diminishing. A recent report estimated that the size of the Sierra snowpack could shrink by 
as much as 79% by the century’s end.1 By providing current and timely information about water stored 

1 “Sierra Nevada snowpack on track to shrink up to 79% by the end of the century, new study finds,” Los Angeles 
Times, Dec. 16, 2018. 
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as snow in the upper watersheds, ASO helps water managers adapt to an uncertain future while still 
meeting human and environmental needs. 

We represent a coalition of water users and managers that has funded or supported the ASO program 
because we believe this program is a critical tool that builds upon California’s historic leadership on 
natural resources management. As water districts, cities, and others who rely on or manage water in 
these watersheds, we’ve seen the benefits of this technology firsthand. For some of us, the information 
obtained through ASO technology has saved us tens of thousands of acre feet of water in avoided and 
unnecessary flood releases, effectively increasing water storage without moving a single bucket of 
concrete. For others, it has helped us estimate the water available for groundwater recharge projects or 
habitat restoration programs, such as the San Joaquin River Restoration Program.  

In 2017, during the first year of surveys for the San Joaquin and Kings basins, ASO data was directly 

responsible for minimizing flood damages in the San Joaquin Valley. One of the most enthusiastic users 
and supporters of the ASO program is California’s own Department of Water Resources (DWR), where 
our coalition and the ASO operators have worked hand‐in‐hand with the Snow Survey Program to 
produce measurements of snowpack and estimates of runoff for the Division of Flood Management that 
have shown to be between 96% and 98% accurate. Frank Gehrke, upon his retirement late last year as 
DWR’s snow surveys chief, noted that the ASO program is the most exciting advancement he’s seen in 
his entire career.2,1F1F

3	

The benefits of ASO extend beyond water management. Using the information provided through ASO, 
renewable small hydroelectric providers would be able to better manage their delivery of electric power 
to the state grid. State and federal agencies would be able to use this technology to pinpoint potential 
hotspots of high tree mortality in the Sierra Nevada, helping to prioritize forest management and fuel 
reduction efforts. Transportation agencies could use the information for transportation corridor 
planning and management.  

Since 2013, DWR has contributed funds in some years to augment the millions of dollars in seed funding 
that many of our agencies have also committed to operating the ASO program. Our agencies have been 
financial sponsors of the ASO program to help demonstrate its usefulness for helping address our 
growing water management challenges. Ultimately, however, the benefits of ASO technology are 
statewide and, likewise, the information it provides is most appropriate to be owned and maintained by 
the State for the benefit of all Californians. On January 1, 2020, the seed funding and related support 
our agencies have provided for the ASO program will expire. 

On February 21, 2019, State Senator Anna Caballero (D‐Salinas) introduced Senate Bill 487, which would 
direct DWR for the next 10 years to conduct aerial snow surveys through the ASO program, develop the 
data collected into runoff forecasts, and make this information publicly accessible. The bill, which has a 
large base of support from water users, flood managers, and conservation groups (see attached list), has 
faced no opposition.  The bill continues to generate excitement, further underscoring the broad, 

2 “Changes in climate continue to make surveying watersheds tricky. ‘But we can change that’,” Frank Gehrke, 
Sacramento Bee, May 30, 2019. 
3 “He’s ‘Famous’ For Measuring California’s Snow. Now, He’s Retiring After 30 Years — Sort Of,” Capital Public 
Radio, Jan. 19, 2019. 
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statewide value this technology would bring to the State of California and the Water Resilience Portfolio. 
As of September 6, the bill is enrolled and awaiting presentation to the Governor. 

Thank you for your consideration. Please do not hesitate to contact any of our agencies should you need 
any additional information on the benefits from this program, our support for it, or how we believe it 
fits within the Water Resilience Portfolio. We look forward to the bold ideas that you and your team 
present in the coming months. 

Respectfully, 

Jason Phillips 
Chief Executive Officer 
Friant Water Authority 

Scott Furgerson 
General Manager 
Modesto Irrigation District 

Mark Larsen 
General Manager 
Kaweah Delta Water Conservation District 

Harlan L. Kelly, Jr. 
General Manager 
San Francisco Public Utilities Commission 

Dan Vink 
Executive Director 
South Valley Water Association 

Casey Hashimoto, P.E. 
General Manager  
Turlock Irrigation District 

CC:  
Senator Anna Caballero 
Bill Lyons, Agricultural Liaison, Office of the Governor 
Rachel Wagoner, Deputy Legislative Secretary, Office of the Governor
Wade Crowfoot, Secretary, California Natural Resources Agency 
Karla Nemeth, Director, California Department of Water Resources 
Cindy Messer, Chief Deputy Director, California Department of Water Resources 
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Agencies and Organizations in Support of SB 487 and/or Airborne Snow Observatory Program: 
Association of California Water Agencies 
California Municipal Utilities Association 
California Special Districts Association 
Ducks Unlimited 
East Bay Municipal Utility District 
Friant Water Authority 
Grassland Water District 
Kaweah‐Delta Water Conservation District 
Kern‐Tulare Water District 
Kings River Water Association 
Klamath Water Users Association 
Lindsay‐Strathmore Irrigation District 
Mammoth Community Water District 
Modesto Irrigation District 
Northern California Water Association 
Regional Water Authority 
San Diego County Water Authority 
San Francisco Public Utilities Commission 
San Luis Delta‐Mendota Water Authority 
Santa Clara Valley Water District 
South Valley Water Association 
Tulare Irrigation District 
Turlock Irrigation District 
Union of Concerned Scientists 
Yuba County Water Agency 
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State Bills 

Bill Title (Author) & Date Description Positions FWA ACWA Status 

AB 134 Safe Drinking Water Restoration 
(Bloom) – 5/20/19 version 

Would, by July 1 of each year, would require the State Water 
Resources Control Board to adopt an assessment of need for 
state financial assistance to provide safe drinking water that 
identifies failed water systems throughout the state. Would 
require the assessment of need to prioritize the systems with 
the most urgent need for state financial assistance in light of 
specified factors. Would require each regional engineer to 
arrange for a prescribed comprehensive assessment of each 
failed water system in the region of the drinking water regional 
office to be completed within 2 years of the board identifying 
the failed water system in the assessment of need. 

NYC Not Favor Two-year bill; can be acted 
on again in January 2020. 

AB 217 Tax conformity (Burke) – 6/13/19 
version 

Would make some portions of California’s income tax system 
consistent with federal income tax laws, including as related to 
the earned income tax credit (EITC). 

PRO: Business, labor 

OPP: None 

NYC NYC Passed on Assembly Floor 
on 6/20. Amended from 
original language, so no 
longer tracked.  

AB 382 Integrated regional water 
management plans: grant funding: 
upper watershed health (Mathis) – 
2/5/19 version 

Current law provides that an integrated regional water 
management plan is eligible for funding allocated specifically 
for implementation of integrated regional water management. 
Current law requires certain state agencies to include in any set 
of criteria used to select projects and programs for funding, a 
criterion that provides a preference for regional projects or 
programs. This bill would require the department to include in 
any criteria used to select a project or program for grant 
funding authorized on or after January 1, 2020 a criterion that 
provides a preference for a regional water management group 
undertaking a project improving upper watershed health 
upstream and outside of the defined geographical area covered 
by the group’s plan. 

NYC NYC Two-year bill; can be acted 
on again in January 2020. 

1 Updates since the last version are included in bold text. Page 6.E.10
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Bill  Title (Author) & Date Description Positions FWA ACWA Status 

AB 417 Agriculture and Rural Prosperity 
Act – (Arambula) – 5/17/19 version 

The bill would authorize the Secretary of Food and Agriculture 
to carry out various activities to support rural communities and 
further the development of rural agricultural economies in 
California, including, among other things, consulting with 
government agencies and members of the public and private 
sectors to identify opportunities and partnerships to further the 
development of rural agricultural economies, and 
disseminating information on the department’s internet 
website. Most recent amendment removed requirement to 
produce an economic study on the effects of SGMA.  
 

PRO: Commodities 
groups, Ag Council, 

NCWA, RCDs, 
RCRC.  

 

NYC Watch Passed on 9/9; enrolled and 
sent to Governor. 

AB 441 Water: underground storage 
(Eggman) – 3/27/19 version 

This bill would revise the beneficial use doctrine for water 
rights to additionally provide that certain uses of groundwater 
storage constitute beneficial use. These include protection of 
water quality and recovery of groundwater levels. It also 
removes the forfeiture period of a water right (5 years) for 
water being beneficially used, or being held in storage, for a 
later use. 

PRO: California 
Farm Burau 
Federation  

 
OPP: None 
(officially) 

NYC Watch Two-year bill; can be acted 
on again in January 2020. 

AB 637 State Water Resources Control 
Board: regional water quality 
control boards: severely 
disadvantaged communities: 
drinking water supplies (Gray) – 
4/11/2019 version 

Would require the State Water Resources Control Board, 
before taking an action that significantly impacts drinking 
water, to use existing information to identify impacted 
disadvantaged communities and to seek to reduce impacts to 
those communities to the greatest extent practicable. The bill 
would also require the board to ensure that disadvantaged 
communities are provided an opportunity to participate in the 
public process for a decision that significantly impacts 
drinking water by holding a public hearing in or near an 
impacted community. Bill is part of a larger water package 
introduced by Mr. Gray that also includes AB 636 and AB 
638. 

PRO: Stanislaus 
County  

 

NYC Watch Two-year bill; can be acted 
on again in January 2020. 

AB 638 Department of Water Resources: 
water storage capacity (Gray) – 
8/30/19 version 

Current law requires the Department of Water Resources to 
update every 5 years the plan for the orderly and coordinated 
control, protection, conservation, development, and use of the 
water resources of the state, which is known as The California 
Water Plan. This bill would require the department, on or 
before January 1, 2021, with updates every 5 years thereafter, 
to identify storage facilities vulnerable to climate change and 
the mitigation strategies for anticipated impacts. Recent 
amendments extend the horizon for reporting out (from 2 to 5 
years), defined “below-ground storage” to be consistent with 
the definition under SGMA, and authorized DWR to provide 
grants to mitigate for the impacts of climate change on surface 
storage. 

 NYC Favor Passed on 9/9; enrolled and 
sent to the Governor. 
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Bill  Title (Author) & Date Description Positions FWA ACWA Status 

AB 658 Water rights: water management 
(Arambula) – 7/11/19 version 

Would authorize a groundwater sustainability agency or local 
agency to apply for, and the State Water Resources Control 
Board to issue, a conditional temporary permit for diversion of 
surface water to underground storage for beneficial use that 
advances the sustainability goal of a groundwater basin, as 
specified. Some recent amendments have been supported by 
ACWA member agencies, but others have not – would 
recommend better understanding recent amendments before 
the FWA Executive Committee considers recommending 
endorsement to the FWA Board. 

PRO: 
California Farm 

Bureau Federation, 
Metropolitan Water 
District of Southern 

California, Valley Ag 
Water Coalition, 

California 
Association of 
Professional 
Scientists, 

Groundwater 
Resources 

Association of 
California  

 
OPP: None. 

NYC Support if 
Amended 

Passed on 9/11. 

ACA 3 Clean Water for All Act (Mathis) – 
3/20/19 version 

Would require, commencing with the 2021–22 fiscal year, not 
less than 2% of specified state revenues to be set apart for the 
payment of principal and interest on bonds authorized pursuant 
to the Water Quality, Supply, and Infrastructure Improvement 
Act of 2014; and for water supply, delivery, and quality 
projects administered by DWR, and water quality projects 
administered by the SWRCB, as provided.  
 
Funds would be continuously appropriated and distributed as 
follows: 5% to pay down Prop. 1; 57% to be disbursed by 
DWR for water supply, delivery, and quality projects, 
including for conveyance, recharge, subsidence abatement, and 
storage; 38% to the SWRCB for water quality projects. DWR 
would be required to give priority to projects that address 
deferred maintenance; the SWRCB couldn’t use the funding to 
address water quality enforcement actions. 
 

PRO: San Gabriel 
Valley Water 

Authority, Howard 
Jarvis Taxpayers 

Association, Friant 
Water Authority 

Support Watch Failed passage in Water, 
Parks & Wildlife on 4/30; 
reconsideration granted. 

SB 1 California Environmental, Public 
Health, and Workers Defense Act 
of 2019 (Atkins) – 9/10/19 version  

Establishes specified minimum federal environmental, public 
health, and labor standards as state baselines in the event the 
Congress or President repeals or weakens corresponding 
federal standards, and prohibits the corresponding California 
standards from falling below those baselines. In the event that 
new federal standards fall below the baseline, this bill allows 
private citizens to enforce state standards under specific 
circumstances (not including endangered or threatened 
species). It sunsets in 2025, corresponding with the end of a 
theoretical second term for President Trump. 

PRO: Enviro NGOs 
 

OPP: Commodities 
groups, ACWA, 

growers’ groups, Cal 
Chamber, local 

chambers of 
commerce, Cal BIA, 

realtors, water 
agencies  

Oppose 
Unless 

Amended 

Oppose 
Unless 

Amended 

Awaiting Assembly Floor 
vote.   
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Bill  Title (Author) & Date Description Positions FWA ACWA Status 

SB 19 Water resources: stream gages 
(Dodd) – 6/11/19 version 

Would require the Department of Water Resources and the 
State Water Resources Control Board, upon an appropriation 
of funds by the Legislature, to develop a plan to deploy a 
network of stream gages that includes a determination of 
funding needs and opportunities for modernizing and 
reactivating existing gages and deploying new gages, as 
specified. The bill would require the department and the board, 
in consultation with the Department of Fish and Wildlife, the 
Department of Conservation, the Central Valley Flood 
Protection Board, interested stakeholders, and, to the extent 
they wish to consult, local agencies, to develop the plan to 
address significant gaps in information necessary for water 
management and the conservation of freshwater species. 

PRO: Environmental 
and conservation 
NGOs, NCWA, 
ACWA, MWD, 

SCVWD, CMUA, 
RCRC, groundwater 

groups  

NYC Support Passed on 9/6; enrolled and 
sent to the Governor. 

SB 45 Wildfire, Drought, and Flood 
Protection Bond Act of 2020 
(Allen) – 9/10/19 version 

Would enact the Wildfire, Drought, and Flood Protection Bond 
Act of 2020, which, if approved by the voters, would authorize 
the issuance of bonds in an unspecified amount pursuant to the 
State General Obligation Bond Law to finance projects to 
restore fire damaged areas, reduce wildfire risk, create healthy 
forest and watersheds, reduce climate impacts on urban areas 
and vulnerable populations, protect water supply and water 
quality, protect rivers, lakes, and streams, reduce flood risk, 
protect fish and wildlife from climate impacts, improve climate 
resilience of agricultural lands, and protect coastal lands and 
resources. Bond total is $4.2 B and funding categories focus 
heavily on watersheds, forests, and climate resiliency.  

PRO: Enviro NGOs, 
conservation groups, 

EJ groups 

NYC Favor Amended on 9/6 and 9/10 
to include additional water- 
and habitat-related 
funding.    

SB 62 Endangered species: accidental take 
associated with routine and ongoing 
agricultural activities: state safe 
harbor agreements (Dodd) – 4/3/19 
version 

Would extend for five years an exemption under the California 
Endangered Species Act for “accidental take” of listed species 
that occurs on a farm or a ranch in the course of otherwise 
lawful routine and ongoing agricultural activities. The current 
exemption expires January 1, 2020.  Any take would need to 
be reported to DFW within 10 days. 

PRO: Cal Chamber 
of Commerce, CFBF, 
CCM, Defenders of 
Wildlife, Western 

Growers, Ag 
Council, other 

commodities groups 
 

OPP: None. 

Support Favor Signed by the Governor on 
7/30. 

SB 200 Safe and Affordable Drinking 
Water Fund (Monning) – 7/3/2019 
version 

Would establish the Safe and Affordable Drinking Water Fund 
in the State Treasury and would provide that moneys in the 
fund are available, upon appropriation by the Legislature, to 
the State Water Resources Control Board to provide a stable 
source of funding to secure access to safe drinking water for all 
Californians, while also ensuring the long-term sustainability 
of drinking water service and infrastructure. 

PRO: Conservation 
groups, moderate 
enviro NGOs, EJ 
groups, healthcare 
advocates, labor  

 
OPP: San Diego 
County Water 

Authority 

NYC Support Signed by the Governor on 
7/24.   
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Bill  Title (Author) & Date Description Positions FWA ACWA Status 

SB 487 Department of Water Resources: 
aerial snow survey (Caballero) – 
6/11/19 version 

Would require the Department of Water Resources’ California 
snow survey program to conduct aerial surveys of the 
snowpack in the Trinity Alps and Sierra Nevada Mountains, 
including hydrologic areas that drain or supply water to certain 
major reservoirs and lakes. The bill would require the 
department to collect the aerial survey data up to 10 times per 
year in each hydrologic area and to summarize and make 
publicly available the data obtained and digital products used 
to produce runoff forecasts, as specified. Amended to remove 
continuous appropriation, leaving policy in place but requiring 
funding in the budget. Also amended for technical 
clarifications. 

PRO: Association of 
California Water 
Agencies, Friant 
Water Authority, 

Arvin-Edison Water 
Storage District, 

Modesto Irrigation 
District, Northern 
California Water 

Association, 
California Municipal 
Utilities Association, 

Mammoth 
Community Water 

District, Kings River 
Water Association, 
Turlock Irrigation 

District. San 
Francisco Public 

Utilities Commission, 
Tulare Irrigation 

District, South Valley 
Water Association, 

Kaweah-Delta Water 
Conservation 

District, Kern-Tulare 
Water District, 

Lindsay-Strathmore 
Irrigation District, 
San Diego County 
Water Authority 

 
 OPP: None. 

Sponsor Favor Passed on 9/6; awaiting 
enrollment and 
presentation to the 
Governor.     
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Bill  Title (Author) & Date Description Positions FWA ACWA Status 

SB 559 California Water Commission: 
Friant-Kern Canal conveyance 
restoration (Hurtado) – 7/3/19 
version 

Would appropriate $400 million from the General Fund for 
actions to restore conveyance capacity on the Friant-Kern 
Canal. Amended to remove appropriation, leaving policy in 
place but requiring funding in the budget. Also amended to 
require cost-share, establish California Water Commission as 
disbursing agency, and require public briefings. 

PRO:  
    Association of 
California Water 

Agencies, Western 
Growers Association, 
Arvin-Edison Water 

Storage District, 
Friant Water 

Authority, Tulare 
County, Tulare 

County Farm Bureau, 
Kern County, Kern 
County Hispanic 

Chamber of 
Commerce, Pixley 
Irrigation District, 

Tea Pot Dome Water, 
District, South Valley 

Water Association, 
Fresno County 

    Kern-Tulare Water 
District, Fresno Farm 
Bureau, Lower Tule 

River Irrigation 
District, Shafter-
Wasco Irrigation 

District 
 

 OPP: Sierra Club 
California 

Sponsor Favor Two-year bill; can be acted 
on again in January 2020. 

  

Page 6.E.15



 7 

Federal Bills 
 

Bill  Title (Author) Description Positions FWA ACWA Status 
S. 47 Natural Resources Management 

Act (Murkowski and Cantwell) – 
1/8/19 version 

Addresses multiple Title VIII, “Water and Power,” includes the 
Reclamation title transfer provisions negotiated with the House 
during last Congress.  

 Favor NYC Signed by the President on 
3/12.  

H.R. 2473 Securing Access for the Central 
Valley and Enhancing (SAVE) 
Water Resources Act (Harder) – 
5/1/19 version 

Expedites feasibility studies for some federal storage projects, 
creates an “X-Prize” program for water innovation, increases 
WaterSMART funding, establishes a RIFIA program, and 
reauthorizes the Rural Water Supply Act. Cosponsored by 
Congressmen John Garamendi, Ami Bera, TJ Cox, and Jim 
Costa. 

 NYC NYC  

S. 1932 Drought Resiliency and Water 
Supply Infrastructure Act 
(Feinstein) – 6/20/19 version 

Extends WIIN Act funding for five years, including $670 
million for surface and groundwater storage projects, and 
supporting conveyance; $100 million for water recycling; and 
$60 million for desalination projects. Creates a low-interest 
loan program for new water projects. Authorizes $100 million 
for habitat/environmental projects. Cosponsored by Gardner, 
McSally, Sinema. 

 Support NYC Referred to the Committee on 
Energy and Natural Resources 
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Agenda Report No. 6.F 
 

DATE: September 16, 2019 

TO: Executive Committee 

FROM: Jeff Payne, Director of Water Policy 

SUBJECT: Transfer of Recaptured Water - Update 

SUMMARY: 

Reclamation staff in Sacramento have reviewing transfer requirements for water recaptured as part of 
the San Joaquin River Settlement. Staff have been deliberating restrictions on the ability of Friant 
Contractors to transfer such water supplies, with the concern that CVPIA and the Settlement Act do not 
provide for their transfer. 

Prohibition of transfers for Recaptured Supplies would considerably limit the ability of most Friant 
Division contractors from receiving delivery of those supplies. 

At the time of this report, Friant Water Authority Staff were working with Reclamation to understand 
where the analysis of this issue stood. By the Executive Committee meeting, staff expect to report on a 
timeframe and direction of activities. 

 
RECOMMENDED ACTION: 

None. 

MOTION: 

None. 

ATTACHMENTS: 

None. 



friantwater.org 

Agenda Report No.6.G 
x 

DATE: September 16, 2019 

TO: Executive Committee 

FROM: Doug DeFlitch, COO; Donald M. Davis, General Counsel 

SUBJECT: 
FWA Role and Responsibility For Monitoring Potential Subsidence Impacts To The 
Friant-Kern Canal For Proposed Water Banks Projects Near The FKC (Deer Creek & 
Tule River) 

SUMMARY: 

The Saucelito Irrigation District (SID) and the Porterville Irrigation District (PID) are proposing to 
develop water bank projects adjacent to the Friant-Kern Canal (FKC) in the vicinity of Deer Creek and 
the Tule River, respectively.  These agencies released an Initial Study and Mitigated Negative 
Declaration (IS/MND) for each project but did not provide FWA with notice of the projects or copies of 
the documents.  As a result, FWA only became aware of the projects days before comments were due.  
The COO and General Counsel reviewed the documents, which raised a number of questions and 
concerns.  Comments were provided and a telephone conference took place last Wednesday with 
General Manager Geivet, General Counsel Mauritson, and Dave Dorrance, a principal with the 
proposed project operator, Homer, LLC.  SID Director Kisling also participated in the call.   

In response to comments from FWA, Arvin Edison Water Storage District and Shafter-Wasco Irrigation 
District, the project proponents made some revisions to the IS/MND to address issues related to 
subsidence and water quality submitted by the commenting agencies.   

In light of the scope of these changes and the need for further review and direction from the Board, 
FWA staff requested that the districts postpone action on the projects and the revised IS/MND until 
after the upcoming FWA Board meeting.  Despite this request for a brief postponement, SID proceeded 
to adopt the MND at its meeting on September 12, 2019.   

Because other similar water banking projects are being developed, FWA staff would like to review 
these projects with the Executive Committee and the full Board and get direction on how best to 
address monitoring these projects for potential subsidence impacts to the FKC, appropriate 
operational constraints to the projects if subsidence impacts from the projects are detected, and the 
costs associated with such monitoring and involvement by FWA.  The projects are not proposing any 
pump-in to the FKC at this time, pending completion and acceptance of an updated water quality 
policy for the FKC. 

Whether SID and PID will be open to consideration of further revisions to the IS/MND should be 
explored with their representatives at the upcoming meetings. 

Page 6.G.1



Agenda Report No.6.G 
September 16, 2019 

Page 2 

2 

DISCUSSION: 

The IS/MND for each project is essentially the same except for the project description.  The project 
description and proposed Mitigation Measure (GEO-1) related to subsidence for the Deer Creek project 
is attached (Attachment 1).  The Tule River project is larger than Deer Creek in that it proposes to 
construct 125 acres of permanent recharge basin to replace 90 acres of existing temporary basins, a 
new turnout at the Woods Central Canal, a new pump station with four 25 CFS pumps to pump water 
from the Woods Central Canal into the recharge area, and six water recovery wells. Pipes from 
recovery wells would range from 12” to 24.”  Three of the proposed recovery wells would be placed 
almost directly next to the FKC, and the other three would be within ~1200 to ~3000 feet of the FKC 
per the project map. 

In responses to the comments from FWA and AEWSD regarding subsidence, the districts have made 
revisions to the project descriptions, but do not appear to have incorporated these changes into the 
subsidence mitigation measure GEO-1, which is the more enforceable provision of the MND.  (See 
Attachment 2 – Letter from GM Geivet)   

The district revisions, along with some additional modifications proposed by FWA, are attached 
(Attachment 3). 

The key changes are as follows: 

1. FWA would have a representative on the project’s “Monitoring Committee.”  (Page 2-4)

2. FWA approval would be required for the project’s “Subsidence Monitoring Program,” which,
among other things, would establish the baseline conditions for subsidence monitoring.  No water
recovery will occur until this Program has been approved.  (Page 2-5)

3. FWA will receive subsidence monitoring reports at the frequency desired.  (Page 2-6)

4. FWA may direct the project operator (Homer) to cease or reduce water recovery operations if it
determines that the project recovery wells are causing or contributing to subsidence impacts in the
vicinity of the FKC.  (Page 2-4)

These changes should also be incorporated into Mitigation Measure GEO-1. 

In addition to input from the Committee and the Board on the proposed changes (and others that may 
be recommended) to the operation of the projects with respect to avoiding subsidence impacts to the 
FKC, FWA staff is concerned about the staff time and related costs of FWA’s proposed participation on 
the Monitoring Committees for these projects, particularly in light of the number of such projects 
currently under consideration.  For example, it may be necessary to retain a contractor to serve as the 
FWA representative on perform on monitoring oversight.  Should these monitoring costs be borne 
Friant-wide or by the project proponents?   
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RECOMMENDED ACTION: 

Provide direction to staff as to the proposed project changes to the IS/MND and any others the 
Committee would like the proponent districts to consider, as well as any other information that would 
be helpful or concerns that need to be addressed when this item comes before the full Board. 
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FWA PROPOSED REVISIONS 

 IS/MND FOR DEER CREEK & TULE RIVER WATER BANK PROJECTS 
 
 

(new text in red and removed text in strike-through; FWA proposed changes underlined) 
 
Page 2-2 
Hydrogeologic studies by the district and landowner indicate that while the upper 40 to 50 feet of 
the subsurface consists of very permeable sands and gravels, they are underlain by several hundred feet 
of lower permeability, interbedded sand, silt and clay which overlie the aquifer from which the majority 
of irrigation wells pump (top of screen averages 362 feet below the surface in this area). Therefore, to 
facilitate recharge, the project wells would be equipped with an upper screen interval from 20 to 60 feet 
below the surface and then a second, more traditional screened interval in the underlying aquifer. The 
upper screen interval would provide a conduit for banked water to enter the wells (after being filtered 
through the upper 20 feet of sands and gravels) and cascade down into the aquifer which is traditionally 
exploited. The exact intervals of the wells to be screened will be determined in the field in response to E-
logs of the boreholes and logging of cuttings which will define the best zones for banking and recovery. 
However, based on existing well logs in the area it is anticipated that the bottom screened intervals will 
be in the range of 400 to 1,000 feet below the surface. Well yields are anticipated to be approximately 
1,000 gpm. 
 
Page 2-2 
Recovery Operations: Recovery from Project wells will not commence until a Monitoring Committee 
and Friant Water Authority approved Ssubsidence Mmonitoring Pprogram and Policy is in place and 
being implemented. The project would recover banked water as follows (all constrained by lawful 
places of use) and in compliance with district policies, rules and regulations: 
 
Page 2-3 
Friant water's total dissolved solids (TDS) concentrations average 45 mg/I and native groundwater TDS 
concentrations in the Project area average 160 mg/I. This quality is anticipated to improve over time as a 
consequence of recharge. This water quality is compliant with the most stringent standard of the 
existing Reclamation, "Policy for Accepting Non-Project Water into the Friant-Kern and Madera Canals" 
(Reclamation Pump-In Policy, March 2008). However, there are concerns regarding recovery of any 
water into the FKC that has different quality than water normally conveyed in the FKC. Reclamation and 
the FWA are performing water quality studies, evaluating the adequacy of current policies and are in 
discussions with districts that have voiced concerns. In recognition of these on-going efforts, the Project 
will not perform pump-in to the FKC. until new policies that are acceptable to the stakeholders have 
been developed. All text in the Water Banking Facility Report (Appendix E) highlighted in yellow is not 
part of the Project. If pump-in to the FKC is pursued at a future date, new CEQA analysis and a separate 
approval will be required, including cumulative impacts analysis.  In the meantime, all Project wells 
capable of recovering water into the FKC would be sampled on an annual basis for the complete list of 
parameters required by the existing Reclamation 
Pump-In Policy. 
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Page 2-4 
Formation of a Monitoring Committee: A Mmonitoring Ccommittee would be formed to ensure that 
district interests, adjacent landowners and FKC interests are protected. The Mmonitoring Ccommittee 
would oversee Homer's implementation of the MOCP, and would be responsible for resolution of 
disputes in which Homer and a 3rd party are unable to reach agreement on appropriate responses 
to complaints. The 5 6-member Mmonitoring Ccommittee would be composed as follows: 

 1 seat for Homer; 

 2 seats for SID directors (potentially including the General Manger if desired by the SID 

 Board); 

 1 seat for a representative of the Friant Water Authority; 

 1 seat for an adjacent land owner; and 

 1 seat for a land owner from another location within SID. 
 
Homer may make operational adjustments in response to data evaluations, complaints by 3rd parties 
or recommendations from the Monitoring Committee. Specifically, Homer may be required to cease 
operation of Project recovery wells by the Monitoring Committee or the Friant Water Authority if either 
of those parties has determined that Project recovery wells are contributing to or causing subsidence in 
the vicinity of the Friant Kern Canal. Examples of other potential operational adjustments that may be 
imposed on Homer by the Monitoring Committee may include, but are not limited to: 
 
Page 2-5 
Subsidence Monitoring: Significant subsidence (sinking of the ground surface) has occurred along the 
FKC due to dewatering of silty and clayey formations by pumpage from wells. While the Project would 
cause a net gain of 10% to 30% of banked water to the aquifer, theis potential impact of subsidence 
needs to be monitored. Subsidence is measured by comparing sequential measurements of land surface 
elevation at a location. This comparison is predicated on the assumption that the reference bench mark 
for computation of elevation is outside of the area within which subsidence would potentially occur. 
Recovery from Project wells will not commence until a Monitoring Committee and Friant Water Authority 
approved Ssubsidence Mmonitoring Pprogram is in place and being implemented. However, at a 
minimum, Ssubsidence monitoring would include the following elements: 
 
Page 2-6 
Reporting: Subsidence monitoring results will be reported to the Monitoring Committee and the Friant 
Water Authority at the frequency that they require in the Subsidence Monitoring Program plan that they 
have authorized. During operating periods Homer would submit monthly reports to SID which include the 
following information: 
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Less than Significant Impact with Mitigation: Significant subsidence (sinking of the ground 
surface) has occurred along the FKC due to dewatering of silty and clayey formations by 
pumpage from wells.  While the Project would cause a net gain of 10% to 30% of banked water 
to the aquifer, theis potential impact of subsidence needs to be monitored. Subsidence is 
measured by comparing sequential measurements of land surface elevation at a location. This 
comparison is predicated on the assumption that the reference bench mark for computation of 
elevation is outside of the area within which subsidence would potentially occur. Recovery from 
Project wells will not commence until a Monitoring Committee and Friant Water Authority 
approved Subsidence Monitoring Program is in place and being implemented.  Subsidence 
monitoring and reporting will be implemented as part of the Project’s Monitoring and 
Operational Constraints Plan (MOCP). The MOCP also has will have provisions to constrain 
Project operations as necessary. Implementation of the MOCP will be used as a mitigation 
measure for potential impacts to subsidence. Therefore, there is a less than significant impact 
with mitigation incorporated. 
 
Mitigation Measures for Impacts to Subsidence 
 
Mitigation Measure GEO-1: The proposed project will comply with the Project’s Monitoring 
and Operational Constraints Plan as detailed in Section 2.2 of this Initial Study. The MOCP 
includes the following subsidence monitoring and reporting procedures. Subsidence 
Monitoring: Benchmarks would be constructed and monitored using procedures approved by 
the California Board for Professional Engineers and Land Surveyors and using appropriate 
guidelines promulgated by the National Geodetic Survey and the California Spatial Reference 
Center. Subsidence monitoring would include the following elements: 
 

• Base Station: Reference of all elevation measurements to a base station approved by SID; 
• Perimeter Benchmarks: Placement of permanent bench-marks in four directions on the 
perimeter of each Project property; 
• Recovery Well Benchmarks: Placement of permanent measurement points on each Project 
recovery well; 
• Baseline Measurements: Measurement of the elevations prior to commencement of 
banked water recovery operations; and 
• Annual Measurements: Measurement of the elevations of each benchmark annually. 

 
Subsidence Reporting: Subsidence monitoring results will be reported to the Monitoring Committee 
and the Friant Water Authority at the frequency that they require in the Subsidence Monitoring 

Program that they have authorized.  Homer would will submit an annual subsidence monitoring 
reports to SID, the Monitoring Committee, and Reclamation. The annual report will include a 
map presenting the results of subsidence monitoring. 
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Operatonal Constraints: Homer may make operational adjustments in response to data evaluations, 
complaints by 3rd partiesor recommendations from the Monitoring Committee. Specifically, Homer will 
be required to cease operation of Project recovery wells by the Monitoring Committee or the Friant 
Water Authority if either of those parties has determined that Project recovery wells are contributing to 
or causing subsidence in the vicinity of the Friant Kern Canal. Examples of other potential operational 
adjustments that may be imposed on Homer by the Monitoring Committee may include, but are not 
limited to: 
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Agenda Report No. 6.H 

DATE: September 16, 2019 

TO: Executive Committee 

FROM: Doug DeFlitch, COO; Don Willard, CFO 

SUBJECT: San Luis Delta-Mendota Water Authority (SLDMWA) Intertie O&M Cost Allocation 
to the Friant Division 

BACKGROUND: 

An Intertie between the Delta-Mendota Canal (DMC) and California Aqueduct (CA) was completed in 
2012 to help address deficiencies in conveyance of water supplies South of the Delta.  Known as the 
DMC-CA Intertie, it was constructed and is being used to convey additional water to the South of Delta 
CVP Contractors to mitigate the reduced conveyance capacity in the DMC resulting from land subsidence.  
Shortly after the completion of the Intertie construction, Reclamation determined that none of the capital 
cost would be allocated to Friant due to a lack of anticipated benefits to the Exchange Contractors. 
However, there have been 2 years since 2012 where the Exchange Contractor deliveries were improved 
due to the Intertie being in operation: 2014 and 2015.  Because of this, the SLDMWA believes that Friant 
Contractors should pay for some portion of the operational costs for the Intertie. The total estimated 
O&M expenses from March 1, 2012 through current are estimated at $1,319,641.29, and the allocation of 
these costs is still unresolved.  SLDMWA has reached out to FWA to reach an agreement on the allocation 
of a portion of these historic O&M costs, as well as to reach agreement on apportionment on DMC-CA 
Intertie O&M costs going forward.  FWA has stated a willingness to negotiate a fair and equitable cost 
allocation and their goal is to finalize this agreement by the end of the calendar year. 

SUMMARY: 

SLDMWA Staff and FWA Staff, (Doug DeFlitch and Don Willard), have met on two occasions, June 20, 
2019, and August 26, 2019.  FWA has indicated a willingness to propose a cost-share that would charge 
Friant Contractors costs using a methodology based on benefit received. At the second meeting on 
August 26, 2019, FWA Staff presented a proposal for the O&M costs based on a “Frequency of Use” 
methodology. (see attached “Friant Water Authority, DMC-CA Intertie, Frequency of Use, Cost Allocation 
Proposal”).  The frequency of use proposal calculates an annual percentage by dividing the volume of 
supplies, (acre feet), moved through the Intertie for the Exchange Contractors by the total number of 
acre-feet moved through the Intertie.  This annual percentage of use will be based on the average over 
the most recent 25-year period.  The annual percentage of use is then multiplied by the annual budgeted 
O&M expense to determine the annual O&M cost to FWA Contractors.    
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(This is similar to FWA’s recently updated OM&R methodology.) To determine if water supplies were 
moved for the Exchange Contractors, a water supply volume test was created that states if the Jones 
Pumping plant (JPP) pumps less than 1 million acre feet in the Contract Year, then any DMC-CA Intertie 
use is for the benefit of the Exchange Contractors, (annual CVP contract is 840K acre feet). From 2012 
through the 2018 Contract Year this occurred twice, Contract Years 2014 and 2015, (see attached 
“Pumped at Jones Pumping Plant”). 

Utilizing this proposal, the total estimated O&M Costs due from FWA would be $71,317.34 and the total 
of all estimated Costs Project to date through the 2018 Contract Year would be $338,242.54.  SLDMWA is 
reviewing this proposal and will discuss at the next meeting, which is scheduled for October 8, 2019. 

RECOMMENDED ACTION: 

Informational, no action at this time.  

ATTACHMENTS: 

Friant Water Authority, DMC-CA Intertie, Frequency of Use, Cost Allocation Proposal 
Pumped at Jones Pumping Plant 
Intertie Costs 
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Friant Water Authority

DMC - CA Intertie

Frequency of Use

Cost Allocation Proposal

JPP Total Intertie Exchg Con. Accumulated Contract Year Exchg Con. FWA O&M Contract Year Exchg Con. FWA Convey. Contract Year Exchg Con. FWA PUE

Contract Year Pumped CY Pumped Benefit Total Pumped Expense % Allocation Costs % Allocation Costs % Allocation

July-12 Feb-13 1,663,732      71,037          - 71,037 481,999.91$       0.00% -$      815,902.57$       0.00% -$     45,727.16$      0.00% -$      

Mar-13 Feb-14 1,345,493      1,956            - 72,993 142,613.83$       0.00% -$      23,415.05$      0.00% -$     56,384.66$      0.00% -$      

Mar-14 Feb-15 907,159          19,695          19,695          92,688 79,908.65$      21.25% 16,979.55$     140,062.60$       100.00% 140,062.60$      17,420.62$      100.00% 17,420.62$      

Mar-15 Feb-16 867,237          4,733            4,733            97,421 68,394.92$      25.07% 17,149.80$     72,450.87$      100.00% 72,450.87$     36,991.11$      100.00% 36,991.11$      

Feb-16 Feb-17 1,891,343      83,665          - 181,086 89,733.24$      13.49% 12,104.77$     1,395,916.86$   0.00% -$     183,395.09$       0.00% -$      

Feb-17 Feb-18 2,648,260      184,774        - 365,860 137,256.74$       6.68% 9,164.46$     2,393,739.53$   0.00% -$     390,000.00$       0.00% -$      

Feb-18 Feb-19 2,356,180      124,785        - 490,645 319,734.00$       4.98% 15,918.76$     2,550,000.00$   0.00% -$     390,000.00$       0.00% -$      

1,319,641.29$   71,317.34$     7,391,487.48$   212,513.47$      1,119,918.64$   54,411.73$      

Total FWA Costs 338,242.54$     Total O&M 71,317.34$     Total DWR Wheeling 212,513.47$      Total PUE Charges 54,411.73$      

O&M Expense DWR Wheeling Charges PUE Charges
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ACRE FEET

YEAR JAN FEB MAR APR MAY JUNE JULY AUG SEP OCT NOV DEC TOTAL

PUMPED AT JONES PUMPING PLANT

2000 197,053 236,275 207,841 131,315 77,637 181,168 265,543 269,678 252,867 258,757 241,644 240,439 2,560,217

2001 168,299 195,466 115,793 129,557 52,674 178,317 254,284 253,969 242,817 222,497 223,095 225,704 2,262,472

2002 254,397 199,824 256,707 127,398 52,580 150,595 267,308 266,195 254,147 250,896 218,052 204,604 2,502,703

2003 261,583 236,924 267,282 112,816 89,901 262,129 257,780 264,427 253,450 264,138 256,830 254,728 2,781,988

2004 267,478 227,823 254,201 116,166 58,984 215,762 268,484 271,930 260,926 267,824 255,277 233,262 2,698,117

2005 259,293 215,968 207,613 125,999 65,875 247,959 268,964 271,049 259,526 266,552 254,621 262,410 2,705,829

2006 240,471 239,578 200,225 48,483 110,651 199,739 270,452 270,127 260,072 264,891 239,617 254,129 2,598,435

2007 267,158 242,188 246,918 162,070 51,730 147,174 269,482 271,856 257,465 261,605 207,504 201,233 2,586,383

2008 185,159 189,582 109,458 64,054 54,657 55,389 213,753 217,631 234,418 231,656 174,421 83,355 1,813,533

2009 127,414 106,207 176,054 83,723 63,943 77,949 240,399 252,970 243,609 242,830 168,606 133,163 1,916,867

2010 98,598 208,206 204,367 48,320 76,184 184,535 253,706 254,404 242,517 253,158 244,352 249,077 2,317,424

2011 243,186 168,225 183,249 131,545 102,072 206,016 256,824 255,562 245,945 245,364 197,985 239,464 2,475,437

2012 140,204 109,191 115,509 54,873 89,283 121,929 251,069 267,602 244,451 241,156 233,849 179,955 2,049,071

2013 101,220 144,430 151,202 27,053 63,782 46,504 224,925 233,905 195,821 139,787 103,532 60,454 1,492,615

2014 26,769 71,759 135,649 180,363 62,399 14,836 37,397 33,202 82,013 44,126 48,443 136,196 873,152

2015 76,955 55,580 104,410 56,115 19,626 21,571 18,811 32,274 81,548 64,241 89,319 68,273 688,723

2016 144,689 166,360 190,265 59,176 66,057 63,986 59,199 161,337 227,324 234,387 158,857 217,688 1,749,325

2017 231,895 221,172 226,205 192,367 149,049 260,891 261,041 267,724 241,670 268,240 182,515 249,502 2,752,271

2018 204,834 101,839 168,187 113,549 102,118 161,056 237,298 260,962 240,769 250,116 150,041 240,151 2,230,920

2019 219,856 212,077 134,289 95,988 86,544 226,186 974,940

2020 0

Total Contract Yr 2014 907,159

Total Contract Yr 2015 867,237
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San Luis & Delta-Mendota Water Authority

Intertie Costs
(Information source = SLDMWA)

O&M Costs PUE Costs DWR Wheeling Costs

Contract Yr.12

3/1/12-2/28/13 (481,999.91)$   (45,727.16)$   (815,902.57)$   

Contract Yr.13

3/1/13-2/28/14 (142,613.83)$   (56,384.66)$   (23,415.05)$   

Contract Yr.14

3/1/14-2/28/15 (79,908.65)$  (17,420.62)$   (140,062.60)$   

Contract Yr.15

3/1/15-2/29/16 (68,394.92)$  (36,991.11)$   (72,450.87)$   

Contract Yr.16

3/1/16-2/28/17 (89,733.24)$  (183,395.09)$   (1,395,916.86)$   

Contract Yr.17

3/1/17-2/28/18 (137,256.74)$   (390,000.00)$   (2,393,739.53)$   

Contract Yr.18

3/1/18-2/28/19 (319,734.00)$   (390,000.00)$   (2,550,000.00)$   

Totals (1,319,641.29)$   (1,119,918.64)$   (7,391,487.48)$  

WY12-WY16 are Final

WY17 PUE O&M Expense = Actual expense (interest revenue not yet included)

WY18 Cash-O&M/Expense and Conveyance based on WY18 Budget (indirect to direct allocation

 not yet complete, & interest revenue not yet allocated)
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