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Friant Joins In 
Wait For Ruling 

With a vital Delta water export pumping ex-
change supply on the line along with water de-
pended upon by two-thirds of all Californians, 
Friant Division and scores of other officials are 
awaiting a decision in a crucial federal court case. 

U.S. District Judge Oliver Wanger is weighing 
arguments and evidence presented during several 
days of often intense hearings in a Fresno federal 
courtroom on pleas by western San Joaquin Valley 
water agencies for a permanent injunction against 
a highly restrictive biological opinion to protect a 
threatened species, Delta smelt, by cutting Delta 
pumping. 

In part, the injunction is sought because of 
alleged errors and wrongs committed by federal 
agencies in framing the restrictive biological opin-
ions. 

The judge in late March turned down a tempo-
rary restraining order, meaning that severe curtail-
ments in Delta pumping to protect salmon under 
the Endangered Species Act went into effect on 
April 1. Large quantities of spring runoff through 
the Delta that would otherwise have been diverted 
by the federal Central Valley Project (CVP) and 
State Water Project (SWP) for beneficial use are 
instead flowing to the ocean. 
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Friant’s CVP water supply has a vital Delta 
link. Water pumped into the Delta-Mendota Canal 
for the San Joaquin River Exchange Contractors – 
four West Side water agencies that hold the river’s 
historic water rights – creates a substitute supply 
that makes possible Friant’s San Joaquin River 
diversions at Friant Dam into the Friant-Kern and 
Madera canals. 

Should the U.S. Bureau of Reclamation be 
unable to provide the exchange supply, it would 

release into the river the amount of water neces-
sary to satisfy the Exchange Contractors’ de-
mands, thus reducing the Friant supply. 

That has not occurred since the Friant project 
became operational in the 1940s although the 
prospect last year for a time loomed large. There is 
no such concern this year. The Exchange Contrac-
tors are  being supplied with some San Joaquin 
River Restoration Program interim flows now 
being released from Friant Dam due to river chan-
nel capacity restrictions but those flows are con-
sidered “recaptured” under the Settlement and are 
in essence exchanged into the San Luis Reservoir 
for return to the Friant Division contractors. 
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Friant water users are likely to be among the 
beneficiaries from a long-discussed Alameda 
County project that is now headed for construc-
tion. 

The federal government will provide $20.7 
million in stimulus funding to complete an $34 
million intertie project linking the Delta-
Mendota Canal and California Aqueduct near 
Tracy in the northern San Joaquin Valley. 

Reps. Dennis Cardoza (D-Merced) and Jim 
Costa (D-Fresno) made the announcement. 
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Ronald D. Jacobsma, Friant Water Authority 
General Manager, termed the intertie “an ex-
tremely important addition to Central Califor-
nia’s water system infrastructure.” 
      Jacobsma said the intertie may well prove to 
be extremely useful to Friant water users in re-
circulating  and  returning  water to the East Side 
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April showers have done a 
great deal more than provide 
nourishment for May flowers this 
spring. 

One significant winter-type 
storm after another dumped well-
above-average amounts of snow 
across the southern Sierra during 
April, seemingly guaranteeing that 

the San Joaquin River will gener-
ate above-average runoff for the 
first time since 2006.��

The U.S. Bureau of Reclama-
tion on April 23 continued making 
what has proven to be a string of 
increases in its declared Friant 
Division   water   supply,   despite �
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District Joins FWA, 
FWUA; Agreement 
With Ivanhoe OK’d 

The  Central Valley Project’s Friant 
Division has gained a 29th water contrac-
tor and the Friant Water Authority has its 
second new member in the past three 
months thanks to a creative arrangement 
between two Tulare County water agen-
cies. 

The Kaweah Delta Water Conserva-
tion District has accepted Friant Water 
Authority (FWA) and Friant Water Users 
Authority invitations to join after the U.S. 
Bureau of Reclamation approved partial 
assignment of Ivanhoe Irrigation District’s 
Friant contract to Kaweah Delta as part of 

a larger water management program de-
signed to help both agencies. 

Under the program, partial assignment 
of 1,200 acre-feet per year of Class 1 wa-
ter and 7,400 acre-feet per year of Class 2 
water from Ivanhoe’s Central Valley Pro-
ject-Friant Division contract has been ac-
cepted by Kaweah Delta. 

 
 
 
 
 
 
 
 
 
 
 
 

      In exchange, Ivanhoe is to receive 
Kaweah Delta’s water supply from a 
Kaweah and St. John’s river unit, the 
Longs Canal Company, along with 2,500 
acre-feet of storage in Lake Kaweah be-
hind Terminus Dam.��

“This is an outstanding example of 
neighboring   water  agencies  working to- 

 
 
 
 
 
 
 
 
 
 
 
 

gether constructively to improve water 
supply reliability for all of their users on a 
regional basis,” said Ronald D. Jacobsma, 
FWA General Manager. “The Authority is 
very pleased to welcome Kaweah Delta as 
a full member.” 
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Published by the Friant Water Authority, as a review of 
issues and developments to inform those interested in 
water supplies along the East Side of the southern San 
Joaquin Valley. To comment or ask any questions, please 
write or call us at (559) 562-6305, visit our web site at 
www.Friantwater.org or contact your local irrigation dis-
trict. This issue was printed April 26. 
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Arvin-Edison Water Storage District 
Delano-Earlimart Irrigation District 

Exeter Irrigation District 
Fresno Irrigation District 

Ivanhoe Irrigation District 
Kaweah Delta Water Conservation 

District  
Kern-Tulare Water District 
Lindmore Irrigation District 

Lindsay-Strathmore Irrigation District 
Lower Tule River Irrigation District 

Madera Irrigation District 
Orange Cove Irrigation District 
Pixley Irrigation District 

Porterville Irrigation District 

Saucelito Irrigation District 

Shafter-Wasco Irrigation District 

Stone Corral Irrigation District 

Tea Pot Dome Water District 

Terra Bella Irrigation District 

Tulare Irrigation District 
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WATERSHED PRECIPITATION 
 

Inches                        2009-10  2008-2009 Seas'n Avg. 
                                Including   Including      Through 
          Apr. 21             Apr. 21               April  
Huntington Lake ....      38.20  33.23     40.19 
Bass Lake ..................  38.29   25.39   37.83 
Friant .........................   16.08  10.48   14.33 

 
SEASONAL RUNOFF 
Acre-Feet In 2009-10 Predicted  Prev. Year  
 
April (21st)  ...........      124,580  280,000  134,531                  
April-July period…      124,580  1,330,000           134,531 
Water Year………         555,141  1,870,000           509,897 

 
2008-2009 Total  (October 1-September 30) — 1,455,380 

 

 
 

FLOWS 
San Joaquin River 

Cubic Feet Per Second                       Apr. 21     Apr. 21 , '09 
 
Calculated Natural Flow (Friant)  .......   5,670    6,133 
Actual Millerton Lake Inflow ..............   3,074   5,352 
Actual Flow At Friant  .........................   1,104    152 
Flow at Gravelly Ford  ........................    1,301     90          
Flow below Mendota Dam  .................       600   180 

Flow at Vernalis  (San Joaquin County)..........   4,866               3,125 
Total Delta inflow  ..............................  30,719              
Delta outflow index  ...........................  27,300                 

�

����������	
�	���
��	�

	
Friant-Kern Canal  ...............................    2,511              2,195                
Madera Canal ......................................       447                     0 

 

RESERVOIR STORAGE  

Acre-Feet                Apr. 21  Last Year    Capacity  
 

.S. Bureau of Reclamation 
Millerton Lake ........ 384,270 436,752            520,500 

 
Southern California Edison Company 

Edison Lake ...........  32,811   25,064            125,000 
Florence Lake ........    5,329     2,003              64,400 
Huntington Lake....  45,889   46,080 89,000 
Shaver Lake ...........   95,139              105,962            135,300 
Mammoth Pool ......   22,108 122,182            122,000 
Redinger Lake .......  22,515   24,627 26,120 

Pacific Gas and Electric Company 
Bass Lake ..............  32,379   34,144             35,000* 
Kerckhoff Lake ......    3,885     3,517    4,200 
*—Temporary capacity pending Crane Valley Dam seismic retrofit 

Upstream Total  ......260,055 363,579             611,400 
  
OVERALL ............    644,325              507,43 5         1,131,900  

 
OTHER SOUTH VALLEY 
DAMS AND RESERVOIRS  

Acre-Feet      Apr. 21    Capacity  
 
Chowchilla River  / Buchanan ..........    58,390  150,000 
Fresno River  / Hidden .....................    67,786    90,000 
Merced River  / New Exchequer .......  615,875        1,024,600 
 

Kings River  / Pine Flat .....................  625,204        1,000,000 
    Wishon ..........................................    42,094          128,600 
    Courtright ......................................    33,642           123,300 
Kaweah River  / Terminus ................    78,011  185,600 
Tule River  / Success ........................    20,018   29,000* 

*—Capacity for emergency flood control, 82,314 acre-feet. 
Kern River  / Isabella ........................  192,527   360,000* 

*—Capacity for emergency flood control, 570,000 acre-feet. 

San Luis Reservoir  / CVP ...............  867,972  980,000 
    State Water Project portion .........     815,823        1,060,000 
San Luis Reservoir total   ..............  1,683,795    2,040,000 

���	
����
�	
�����
�	�
���������
�����
��	�����	�


An effort to inform and educate 
California voters about November’s 
water bond election measure has con-
tinued over the past several weeks 
with six water forums in Southern 
California. 

The California Latino Water Coali-
tion and Association of California Wa-
ter Agencies joined to sponsor the 
forums in Santa Ana, Los Angeles, 
San Diego, Riverside, Baldwin Park 
and Rancho Cucamonga. 

Earlier forums were conducted in 
Fresno and Salinas. Others are planned 
in Northern California. 
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The Riverside forum typified the 
message sounded during all of the 
events, stressing the wide variety of 
California's water supply programs – 

including conservation, recycling, de-
salinization, groundwater cleanup, 
storage and local projects – that would 
be funded under the $11.1 billion gen-
eral bond measure. 

Friant Water Authority and Friant 
Water Users Authority directors have 
taken positions in support of the bond, 
known as the Safe, Clean and Reliable 
Water Supply Act of 2010. 

The bonds are the funding package 
to accompany four other water bills 
approved last year by the Legislature 
and would include infrastructure and 
ecosystem improvements in the Sacra-
mento-San Joaquin Delta and all over 
the state. 
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Timothy Quinn, ACWA Executive 
Director, said, “We are in a situation 

of crisis proportions.” He said the 
comprehensive package would help 
California meet future water supply 
needs. 

In the San Diego forum, Mayor 
Jerry Sanders was among the speakers.  

So was California Latino Water 
Coalition Chairman Paul Rodriguez, 
the well-known comedian and enter-
tainer who hails originally from Or-
ange Cove in the Friant Division. Rod-
riguez told of the plight faced by San 
Joaquin Valley farmers and farm 
workers. 

“Water isn't a commodity that we 
can do without,” said Rodriguez. 

Mario Santoyo, FWA Assistant 
General Manager, has been actively 
engaged in assisting ACWA and the 
CLWC in organizing these events. 
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Construction has started 

on a $230 million fish pas-
sage improvement project at 
the Red Bluff Diversion 
Dam in Tehama County. 

Governor Arnold 
Schwarzenegger and Secre-
tary of the Interior Ken Sala-
zar participated in a ground-
breaking ceremony on April 
6. 

The U.S. Bureau of Rec-

lamation and Tehama-
Colusa Canal Authority are 
partners in the endeavor. 

 Some $110 million in 
funding comes from Presi-
dent Obama's American 
Recovery and Reinvestment 
Act. 

The dam's gates have 
been lowered each year to 
form Lake Red Bluff, divert-
ing water from the Sacra-

mento River into Tehama-
Colusa and Corning canals. 
Litigation over that practice 
has been settled. 

The first phase will in-
volve construction of a 
bridge and siphon. 
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The California Water 
Plan Update 2009, in five 
volumes, has been pub-
lished.  

Updates of the 1957 
California Water Plan are 
required by law at five year 
intervals. 

It is available online now 
(a printed version is sched-
uled for release in May) at�
���������,����������"����-.
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Contractors on the cen-
terpiece of San Francisco’s 
$4.6-billion improvement to 
the Hetch Hetchy water sys-
tem have started prepara-
tions to construct a five-mile 

subterranean water delivery 
tunnel planned under San 
Francisco Bay. 

It will replace two pipe-
lines from the 1920s and 
1930s with one 9-ft-
diameter welded steel pipe-
line bored as deep as 100 
feet under the bay’s floor.  

The new tunnel is de-
signed to be more secure in 
an earthquake. A tunnel-
boring machine will mini-
mize environmental damage. 
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Sand City near Monterey 
has struggled with water 
shortages for years but now 
has a new source of supply. 

The community in April 
opened one of California’s 
first seawater desalinization 
plants that uses the ocean as 
a water supply� 

The plant has been oper-
ating for testing purposes for 
more than a year but is now 
fully permitted by the Cali-
fornia Department of Public 
Health. 

It will purify about 300 
acre-feet of water per year. 
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It also means growth in FWA’s 
boundaries to include, for the first 
time, territory in Kings County, 
some of which is served by Kaweah 
Delta. 
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The new program was designed 
around a quirk in Kaweah River 
water operations and storage. 

In an analysis of the program, 
the Bureau of Reclamation noted 
that Ivanhoe’s Class 2 water supply 
from Friant has always been vari-
able and so the district has histori-
cally purchased surface water, as 
available, from the Wutchumna 
Water Company, a Kaweah River 
unit. Ivanhoe is a Wutchumna com-
pany stockholder. 

Since Wutchumna never ob-

tained storage rights in Lake 
Kaweah, it has typically had unstor-
able spring flows available  but has 
lacked supplies at other times, mini-
mizing opportunities during sum-
mer’s peak demand period for Ivan-
hoe to purchase Wutchumna water.  
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The program, said the Bureau, 
“is needed to alleviate (Ivanhoe’s) 
problem with the timing of avail-
able supplies rather than the quan-
tity of those supplies. Ivanhoe needs 
a reliable water supply deliverable 
on an irrigation demand pattern.” 

The result will be increased reli-
ability of Ivanhoe’s dry year supply 
and optimization of Ivanhoe’s direct 
use of Kaweah River stock water 
rights. The Longs Canal right will 
provide an increased Ivanhoe sup-

ply in dry years. 
For Kaweah Delta, the program 

will offer another opportunity to 
enhance groundwater resources and 
counter a groundwater overdraft 
situation. 

Kaweah Delta has consistently 
sought to import water for recharge 
and supplemental use in the past. 
The district was formed in 1927 for 
the purpose of conserving and stor-
ing water, preventing flood damage 
and improving groundwater condi-
tions. It serves one other long-term 
Friant Division contractor, the Tu-
lare Irrigation District, along with 
other districts and water companies. 

Ivanhoe since 1949 has con-
tracted for 7,700 acre-feet of Class 1 
water and 7,900 acre-feet of Class 2 
water. 
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Efforts are moving ahead to consolidate two regional 

Friant water agencies into one. 
Board members in February unanimously directed 

that steps be initiated to merge the Friant Water Users 
Authority (FWUA) into the  newer Friant Water Author-

ity (FWA). That action came after the Madera Irrigation 
District, a member of the FWUA, joined the FWA, giv-
ing each of the joint powers agencies the same member-
ship. The Kaweah Delta Water Conservation District has 
since joined the FWA and FWUA. 

“I’m encouraged about how things are lining up to 
move both Authorities under one roof,” FWA General 
Manager Ronald D. Jacobsma told directors in March. 
The Authorities are hoping to have the consolidation 
fully in place within the next several months. 
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after it is used for river restoration flows, 
such as the interim flows now occurring in 
the San Joaquin River. 

“The Water Management Goal is equal to 
the Restoration Goal under the San Joaquin 
River Settlement and recovering and re-using 
restoration water to eliminate or reduce the 
amount of water lost by Friant to river resto-
ration is absolutely vital,” Jacobsma said. 
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Also of great importance to Friant, the 
intertie will help the U.S. Bureau of Recla-
mation – which administers the CVP – in 
meeting water supply obligations to the San 
Joaquin River Exchange Contractors. 

One such practical effect will be to make 
it possible for water to be detoured around a 
downstream Delta-Mendota Canal bottle-
neck.  

The CVP’s Jones pumping plant has 400 
cubic feet per second of capacity not cur-
rently used because of the canal’s down-
stream conveyance restriction. The intertie 
will permit the Jones plant to pump at its 
maximum when permitted and move 400 
c.f.s. into the California Aqueduct while the 
Delta-Mendota Canal is at capacity.  

The Exchange Contractors hold senior 
rights to San Joaquin River water and are 
provided with a substitute supply of water, 
pumped near Tracy, from the Delta-Mendota 
Canal that make possible Friant Division 
water diversions from the San Joaquin River 
into the Friant-Kern and Madera canals at 
Friant Dam. 

Jacobsma said that “if the Bureau were 
not able to meet its Exchange Contractor 

obligations, it would be compelled to release 
Friant water down the San Joaquin River to 
Mendota Pool.” Friant contractors actually 
pay much of the Delta-Mendota Canal’s op-
eration and maintenance costs because it con-
veys the vital exchange supply. 

Operational flexibility created by the in-
tertie is also expected to benefit CVP con-
tractors along the West Side as well as State 
Water Project contractors who have had wa-
ter supplies reduced sharply because of re-
strictions on Delta pumping to protect endan-
gered or threatened species. 
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The project is to connect the CVP’s Delta
-Mendota Canal and State Water Project’s 
California Aqueduct through a new pipeline 
and pumping plant.  

The intertie is to be located at Delta-
Mendota Canal milepost 7.2, connecting with 
milepost 9.1 of the California Aqueduct, a 
point at which the canals are only 500 feet 
apart.  

It would include a 450 cubic feet per sec-
ond pumping plant at the Delta-Mendota Ca-
nal that would allow water to be pumped into 
the California Aqueduct at an elevation 50 
feet higher. Reverse flows to the Delta-
Mendota could move by gravity with a ca-
pacity of up to 900 c.f.s. 
��	���
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The pipeline is expected to most fre-
quently be used during winter months to help 
move as much Delta export water as possible 
into San Luis Reservoir for use by CVP and 
SWP contractors during the spring and sum-
mer months. The concept dates to the early 
1990s, but the current effort began in 2004. 
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A much anticipated first report by 
the National Academy of Sciences and 
its National Research Council that was 
issued in March seemed to have some-
thing for nearly everyone. 

While the 15 scientists said biologi-
cal opinions put in place by federal 
agencies under the Endangered Species 
Act for the protection of endangered 
fish are “scientifically justified,” they 
also agreed other factors besides water 
diversions are at work and have what 
the scientists say is a “potentially 
large” effect on fish.  
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Among those factors are Delta in-
vasive species, such as the voracious 
striped bass, along with other fish spe-
cies, water quality problems from pes-
ticides, industries and wastewater treat-
ment facilities as well as other up-
stream non-point sources. Other possi-
ble stressors include many hundreds of 
unscreened water diversions around the 
Delta and numerous in-channel struc-
tures.  

The scientists also called for more 
data and analysis, and suggested they 
had discovered flaws in the govern-
ment’s regulations. 

A formal request for the special 
study was made by Senator Dianne 
Feinstein (D-California), some valley 
Congressmen and the Interior Depart-
ment, at the urging of western San Joa-
quin Valley farmers and communities 
that have been pounded economically 
and socially by Delta pumping cut-
backs. 

The NAS-NRC panel’s chairman, 
oceanographer Robert Huggett of Vir-
ginia, said it is too soon to measure fish 
improvements after a single year. 
“With the limited number of smelt you 
now have in the system, the ability to 
see a significant increase or decrease is 
very limited,” he said. 

Anyone hoping for a short-term 
resolution of the crisis to emerge from 
the study was disappointed. 

Scientists will now undertake a 20-
month study that is to focus more on 
other delta fishery stressors as well as 
possible alternatives to Delta water 
export pumping restrictions. 
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Dan Nelson, Executive Director of 
the San Luis and Delta-Mendota Water 
Authority, termed the study a “mixed 
bag” in remarks quoted by the San 
Francisco Chronicle. 

“The good things in there said we 
should look beyond the pumping sys-
tem,” he said. “We need to look at 
other factors and options, not just the 
pumps. But it sounds like there's still a 
tremendous amount of uncertainty of 
how well it works.” 

A statement from the San Luis Au-
thority said, “We agree with the com-
mittee’s findings that specific triggers 
to initiate actions prescribed by the 
biological opinions lack scientific clar-
ity. It is the application of these trig-
gers that are causing so much damage 
to California’s communities and to the 
state’s overall economy.  

“Even though no scientific study 
has ever demonstrated that pumping in 

the south Delta is the only or even the 
most important … factor accounting 
for Delta smelt declines, the federal 
fish agencies’ limitations to flow re-
main essentially their sole approach. 
And they have failed year after year to 
reverse or slow the decline in fish 
populations. The Committee’s conclu-
sion that the lack of systematic, inte-
grated, and quantitative analysis in the 
biological opinions is a serious scien-
tific deficiency … that cannot be un-
derstated.” 
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Senator Feinstein said in the wake 
of the report that the administration 
should implement the biological opin-
ions with greater flexibility, and to use 
real-time monitoring and assessment to 
determine opportunities for greater 
water supply benefits.   

She said, “The report’s authors 
conclude that the federal actions that 
restrict water flows to protect endan-
gered and threatened fish species in the 
Delta are ‘scientifically 
justified,’ but the 
‘scientific support for 
specific flow targets is 
less certain. Uncertainty 
in the effect of the trig-
gers should be reduced, 
and more-flexible trig-
gers that might require 
less water should be 
evaluated.” 

“Nothing in this report indicates 
that there is a need to enforce more 
rigorous pumping restrictions,” Fein-
stein said.  
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The Western Growers organization 
said, “The theme that runs through the 
report is clear:  The implementation of 
the water pumping reductions by the 
federal agencies, and their use of dis-
cretion within this regulatory regime, 
lacks scientific credibility due to the 
lack of monitoring data as well as re-
search focused on the complex rela-
tionships between multiple Delta fac-
tors and the fish species.   

“These issues, plus the proportion-
ate impacts of the other stressors in the 
Delta, must be addressed with transpar-
ent, externally peer-reviewed science.   

“The result, we believe, will be 
restoration of lost water supplies to 
cities and farms south of the Delta and 
restored confidence that actions taken 
to protect fish species are valid and 
effective.”  
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Those involved in the Bay-

Delta Conservation Plan 
(BDCP) process are hoping to 
have a draft ready for review in 
November as they turn atten-
tion downward in an effort to 
develop a possible alternative 
to a surface Peripheral Canal 
around or through the troubled 
estuary. 

Friant Water Authority Wa-
ter Resources Manager Steve 
Ottemoeller said a key decision 

this spring by planners “is to 
include a tunnel as a primary 
focus in order to learn more 
about it.” 

The option of constructing 
a tunnel rather than an above-
ground canal to bypass the 
Delta’s troubled environment 
and decaying infrastructure 
began to be examined in ear-
nest last year. 

“The construction cost of a 
tunnel is a little more but not 

significantly more than the cost 
of the two canal alignments 
under consideration,” said 
Ottemoeller, the FWA official 
who is most closely monitoring 
and participating in the Bay-
Delta process and represents 
FWA on the BDCP Steering 
Committee. 
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Some sort of isolated Delta 
conveyance facility – reminis-
cent of the Peripheral Canal 

plan that was defeated by Cali-
fornia voters in 1982 – has re-
emerged as a leading candidate 
for long-term resolution of 
California Delta-related water 
supply crisis. 

Water users have agreed 
that they will finance construc-
tion of the facility, which could 
mean additional costs to be 
borne to move water for the 
San   Joaquin  River  Exchange 
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In the Delta smelt hearing, on a petition 

brought by Westlands and other western San 
Joaquin Valley users of CVP water hard hit 
by the Delta smelt pumping cutbacks, West-
lands General Manager Tom Birmingham, an 
attorney, personally argued the case. 

In his opening argument, Birmingham 
said the case is about science and contended 
the National Marine Fisheries service col-
lected data but never tested any of its hy-
potheses.  

“They said, here’s our data, and here’s our 
conclusions but there is no road map to get 
from one to the other,” Birmingham told 
Judge Wanger. “Our evidence will not show 
that NMFS reached the wrong conclusions. 
Our evidence will instead show that they 
never did the science.”  

The plaintiffs argued that NMFS officials 
did not quantify how many fish would be lost 
and how many would benefit from their ac-
tions.  

“This is the kind of science that is destroy-
ing the San Joaquin Valley,” said Birming-
ham. 
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Some expert testimony contended that 
NMFS officials had abundant opportunities to 
test data but never did so, even though such 
would be routinely done by any competent 
scientist. The testimony alleged there is nearly 
no connection between exports and salmonid 
survival. 

Government and environmental attorneys 
insisted the salmon and smelt plans are sound, 
both legally and scientifically. 

A Justice Department attorney, Ethan 
Eddy, was quoted by the Fresno Bee as saying 
Delta smelt science “isn't perfect, but perfect 
science isn't required.” Eddy said the USFWS 
was to develop an “opinion” and had done so. 

During the hearing, a key government 
witness, Jeffrey Stuart, was grilled by the 
plaintiffs and attorneys for the state over his 
authorship of a biological opinion establishing 
restrictions to protect salmon. 

Instances of abuse in the Delta smelt bio-
logical opinion were alleged by the State De-
partment of Water Resources (DWR). Federal 
agencies used a computer program developed 
by DWR to simulate operation of the state 
and federal projects but mixed that system 
with a separate data set that was developed 
for different purposes using very different 
assumptions.  

As a result, DWR demonstrated that the 
agencies had wound up fixing points of refer-
ence in the smelt biological opinion that were 
many kilometers off but made no attempt to 
correct the error, even though state agencies 

had pointed it out before biological opinion 
publication. 
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The plaintiffs pointed out two-thirds of 
California’s population and a large part of its 
agricultural economy – including more than 3 
million irrigated acres – depend upon water 

pumped from the Delta by the SWP and CVP.  
Since 1992, the federal government has im-
posed a series of progressively more severe 
restrictions on the movement of these water 
supplies under the assumption that reduced 
water projects pumping would benefit the 
Delta smelt and endangered Chinook salmon.  

These restrictions now add up to more 
than 3 million acre feet every year. Despite 
that vast amount of water – nearly six times 
the capacity of Millerton Lake behind Friant 
Dam – that has flowed to the ocean in a bid to 
help fish, Delta smelt numbers have plunged, 
as have other Delta species. 

The litigation before Judge Wanger was 
initiated in response to biological opinions 
imposed by the U.S. Fish and Wildlife Ser-
vice in 2008 that cut the remaining Delta wa-
ter supplies by another one-third. The situa-
tion was made worse in 2009 when the Na-
tional Marine Fisheries Service added restric-
tions on pumping to protect salmon species. 

Those cuts and drought conditions fal-
lowed hundreds of thousands of acres in 2009 
and cut urban water supplies as well. 
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Judge Wanger gave little indication of 
when or how he would rule on the injunctive 
relief petition, a decision that could shape 
how the legal debate unfolds in months to 
come. 

At one point, he did note that he had al-
ready ruled on National Environmental Policy 
Act (NEPA) violations and suggested that had 
the government conducted the outreach 
NEPA requires, that would have changed its 
evaluation of the interim remedies proposed 
under the biological opinions.  

Wanger acknowledged the court must 
defer to the federal agencies on complex sci-
ence issues but said that when science is dis-
puted, the agencies have a special obligation 
to be fair and cannot just throw out evidence 
they don’t like.  
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releasing this year’s first-ever spring-
time San Joaquin River Restoration 
Program interim flows down the river 
from Millerton Lake and out of the 
Friant supply. 
$��
��
�����
�����
������� 


Increased water supply declara-
tions have been made to encourage 
increased water demands among Friant 
contractors in order to attempt to avoid 
a flood release. Such releases are com-
mon into the San Joaquin River be-
cause of Millerton Lake’s small size in 
relation to its large watershed. 

The reservoir has a capacity of 
520,500 acre-feet. On April 24, Miller-
ton Lake contained 378,442 acre-feet. 

The Bureau said a so-called 
“uncontrolled season” – in which stor-
age space behind Friant Dam must be 
created for anticipated runoff – would 
continue through May and possibly 
early June. Friant’s Class 1 allocation 
remains at 100% while there will be 
no limits on Class 2 water usage – 
within long-term contract amounts, 
with the situation to be monitored and 
updated weekly. By the time the 
“uncontrolled season” is finished, the 
amount of Class 2 water actually de-
livered will likely equate to 30-40%. 

Under Friant’s unique two-class 
system of water supply, the first 
800,000 acre-feet of project yield is a 
firm supply contracted for by Class 1 
users. The next 1.4 million acre-feet of 
Friant supply is under Class 2 con-
tracts as more of a supplemental sup-
ply. Class 2 water does not develop 
until the Bureau of reclamation is cer-
tain it can meet all Class 1 demands. 

Ed Salazar of Reclamation’s opera-
tions staff in Fresno said Friant con-
tractors with carryover water stored in 
Millerton Lake must evacuate that 
supply prior to the conclusion of the 
uncontrolled season. Carryover water 
would be lost in the event of a flood 
control release or spill at Friant Dam. 
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Until allocations were increased 
April 23, demands from Friant grow-
ers had been fairly low because of wet 
field conditions. Much of the extra 
Class 2 water now being ordered is 
expected to be used for groundwater 
recharge and banking. 

Although the increased declaration 
immediately resulted in an increase in 
water orders by Friant contractors, 
Reclamation stopped short of making 
available Section 215 water. When 
declared, such a supply beyond project 
needs may be used by growers with 
excess acreage.  

Ronald D. Jacobsma, Friant Water 
Authority General Manager, said the 
Bureau has indicated Section 215 re-

mains a possibility as does what would 
be the first restoration water account 
supply under the new San Joaquin 
River Restoration Program.  

“If enacted, Friant long term con-
tractors would have first shot at both 
of those before the Bureau makes Sec-
tion 215 water available for other 
agencies,” Jacobsma said. 
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For some time, snow surveys and 
reports from remote automated snow 
sensors had led forecasters to believe 
that natural San Joaquin River runoff 
was headed toward normal.  

Because of vigorous late season 
storm activity, the San Joaquin River’s 
supply is now predicted to be above 
average even if not another drop of 
precipitation were to fall, which did 
not seem likely at press time with two 
more significant storms predicted dur-
ing the week of April 26. 

If average amounts of snow and 
rain continue to fall, the California 
Department of Water Resources be-
lieves the San Joaquin River will pro-
duce a full natural flow during the 
peak April-July period  of 1.53 million 
acre-feet, or 122% of average. 

Other southern Sierra Nevada river 
systems are also forecasted to have 
above-average runoff.  
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Meanwhile, interim flows for data 
collection and scientific study continue 
under the San Joaquin River Restora-
tion Program and a few weeks ago 
reached the Merced River. 

Flows were increased for a time as 
planned to more than 1,400 cubic feet 
per second but are about to be ramped 
down gradually to a few hundred c.f.s. 
where they will remain. 

The Bureau has included the in-
terim flow requirements in its Friant 
water supply declaration. 
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—Tom Birmingham, Westlands Manager 
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Contractors through the Delta. That supply is 
essential in allowing Friant users to divert 
their supplies of San Joaquin River water at 
Friant Dam. 

Ottemoeller termed the BDCP process “a 
long work in progress” which has had its 
schedule extended about 18 months. 

However, Interior Deputy Secretary David 
J. Hayes and California Natural Resources 
Secretary Lester Snow in April announced a 
federal and state commitment to complete a 
BDCP draft by November. 
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“The dire water shortages in California 
and the collapse of the Bay Delta ecosystem 
have put us in a crisis mode with short-term 
stopgap measures,” said Hayes. “This makes 
it all the more important that we make faster 

progress on developing a long-term solution.” 
“We welcome the ongoing support of our 

federal partners; we are in this together,” 
Snow said. “Time and again we have said that 
these solutions must be comprehensive and 
that we must contribute to the restoration of 
the fragile Delta while we create a more reli-
able water supply system for all Califor-
nians.” 

Ottemoeller said that if all goes as state 
and federal authorities intend, a record of de-
cision on plan specifics would be filed by 
June 2012 with facilities to become opera-
tional in 2017�. 
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“Our reaction was that we’ve got to have 
something sooner,” Ottemoeller said. 
“Farmers in parts of the valley can’t survive 
that long.” 


